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cr" OF BRADFORD 
Appointment of Full-time Male Probation 
Officer 


SITUATIONS VACANT 


WANTED, common law managing clerk, 
unadmitted, required by old established South- 
West England firm of solicitors. Must be 
capable of acting without supervision. Apply, 
experience and salary required, 
to Box A.18, Office of this paper 


APPLICATIONS are invited for the appoint- 
ment of a Full-time Male Probation Officer 
for this City. Applicants, other than serving 
probation officers, must not be less than tweénty- 
three nor more than forty years of age. 

The appointment will be subject to the 
Probation Rules and the salary will be 
according to the scale prescribed in the Rules. 
The successful applicant will be required to 
pass a medical examination. 

ee stating age, present position, 
qualifications and experience, together with 
| copies of not more than three recent testi- 

monials, must reach ae undersigned not later 

than December 31, 1952. 

FRANK OWENS, 
Clerk to the Justices 
to the 
Probation Corhmittee. 
Justices’ Clerk's Office, 
own Hall, 
Bradford. 


(county BOROUGH OF GREAT 
YARMOUTH 


LEICESTER COUNTY COUNCIL invites 
lications for a new post of Establishment 
Salary in the range of £1,500-——£1,800 
according to qualifications and 
Candidates must have expernence 


experience of Organization and 
Methods work will be an advantage. The post | 
is pensionable. Further particulars of con- 
ditions of service and duties may be obtained 
from the County Clerk, Grey Friars, Leicester 
Last date of application January 7, 1953 


INQUIRIES 


DETECTIVE BUREAU 
Hoyland. Ex- Sergeant. 
B.D.A., F.B.D., Associated 
American Detective Agencies, and the World 
Confidential 
Over 600 agents in 
Over twenty-five years 


Cit 





Divorce, etc. ; 
all parts of the World. 
Road, Bradford. 


f service. 1, Mayo Town Clerk's Department — Assistant Solicitor 


el. : 26823 day or night 

East Boldon, Co. 
Private and Commercial Investi- 

Instructions accepted from Solicitors 

Tel. : Boldon 7301. Available day and 


ment of Assistant Solicitor at a in 
accordance with A.P.T. Grades V(a)—VII of 
the National Scales (£625—£685, £710—£785). 
Applicants should have experience in advocacy 
and conveyancing. Previous Local Govern- 
ment Service is desirable but not essential. 

The appointment is subject to the National 
Scheme of Conditions of Service, the Local 
Government Superannuation Act, 1937, to a 
medical examination, and to termination by 
one month's notice on either 

Applications, stating age, experience, present 
and past appointments, giving the names and 
addresses of two person to whom reference 
can be made, endorsed “ Assistant Solicitor,” 
must reach me not later the December 12, 1952. 

Candidates must disclose relationship to any 
member or senior officer of the council, and 
canvassing, cither directly or indirectly, 


| disqualify 
FARRA CONWAY, 
Town Clerk. 


APPLICATIONS are invited for the = 


only. 


night. 
Boece 1GH OF SWINDON 


Appointment of Junior Assistant Solicitor 


APPLICATIONS are invited from qualified 
solicitors for the above appointment. The 
salary will be in accordance with Grade A.P.T 
Via) (£625—£685 per annum) to A.P.T. VII 
(£710-—£785 per annum), according to ex- 





Application forms, obtainable from the | 
undersigned, must be returned not later than 
December 20, 1952 


D. MURRAY JOHN, 
Town Clerk. | Town Hall, 
Great Yarmouth. 


Swindon. | November 27, 1952. 
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Borouch OF CHELMSFORD 


Deputy Tous Clerk 


APPLICATIONS are invited from Solicitors, 
with considerable experience of local 
government law and administration, for the 
above appointment at a salary of £1,000 
rising by three annual increments to a maxi- 
mum of £1,075. Full particulars may be ob- 
tained from the undersigned. Closing date 
December 22, 1952. 
B. A. FRANCIS, 
Town Clerk. 


| Municipal Offices, 


Duke Street, 
Chelmsford 
December 2, 1952. 


 BRoroucn OF SOUTHGATE 


APPLICATIONS are invited for the appoint- 
ment of Second Assistant Solicitor. Applicants 
must have a sound knowledge of conveyancing 
— — Registry gy and Police 
‘ounty Court procedure commencing 
salary will be at a point within A.P.T. Grades 
VII/IX (£710—£935 per annum) according to 
the experience and qualifications ~ the success- 
ful applicant. * London 
Weighting ™ ~y payable in 
addition. 
Superannuable post, subject to medical 
examination. National Scheme of Conditions 
of Service apply. The person appointed must 
devote his whole time to duties of the office 
and must not engage in private practice. 
Application forms are obtainable from the 
undersigned, to whom they should be returned, 
with the names of two referees, by not later 
than (een ay LY ber 31, 1952. 
Canvassing, either directly or indirectly, will 
be a disqualification. 


GORDON H. TAYLOR, 


Town Clerk. 
Southgate Town Hall, 
Palmers Green, N.13. 


The 
allowance will 





BporcvucH oF sr OF BRIDLINGTON 
Appointment of Assistant Solicitor 


APPLICATIONS are invite are invited for the above 
appointment at a salary wep the first two 
years of qualified experience in accordance 

with Grade A.P.T. VI of the National Scales 
of Salaries (£670—£735 c—_ and there- 
after Grade A.P.T. VII(£710—£785 perannum). 
The a will be subject to ° ios Local 

1937 ; 


Conditions of Service, and will, be terminable 
by one month's notice on cither side. 
Applications, stating age, qualifications and 
experience, present and past appointments 
(if any), and the names and addresses of two 
persons to whom reference may be made if 
required, must reach the undersi not 
later than Saturday, December 1952. 
Canvassing, directly or indirectly, will dis- 
qualify, and candidates must disclose in their 
applications whether to their know they 
are related to any member or senior of 


the council. 
S. BRIGGS, 
Town Clerk. 
Town Hall, 


Bridlington. 
November 29, 1952. 





(ESTABLISHED 1837.) 
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Forgery of Fingerprints 

It has long been recognized that it is possible to forge finger- 
print impressions, and that a criminal could plant another 
man’s fingerprints on objects at the scene of one of his own 
crimes. This, it has been said, has actually been done, though 
not, so far as we are aware, in this country. 

This fact seems rather disquieting at first sight, but it is 
extremely doubtful whether such forgery has met with success. 
There is something reassuring in an article in The Honorary 
Magistrate (New Zealand) dealing with this question. 

An example is given of a criminal who obtained a fingerprint 
of another criminal, and then, wearing gloves, having committed 
his crime, planted the forged fingerprint (made by the use of 
a rubber stamp he had made) on the polished surface of a desk. 
Fortunately, he was arrested when leaving the premises, still 
wearing his gloves, a fact which made the police suspicious about 
the fingerprint, which they examined carefully. 

It revealed two real flaws which invalidated it. In the first 
place, the pressure on the stamp had bent the rubber lines 
(representing the ridges of the fingerprint) in such a fashion 
that the impressions appeared blurred or slightly rounded 
under a hand lens. 

The second fault was due to the moisture picked up by the 
stamp when the criminal held it against his face to make it 
warm, this moisture gave the print a spotty and uneven 
appearance. Both these flaws could not have occurred in a 
natural fingerprint. 

It has also been said that latent fingerprints can be transferred 
by a simple process. Be that as it may the answer is also simple ; 
photomicrography instantly reveals this type of forgery. 

The impossibility of forging fingerprints by making a rubber 
stamp from a drawing by hand was illustrated when police 
examined the impression made by such a stamp. It was the size 
of an adult fingerprint, but the ridges were so crowded that there 
were more to a given width than there would be in the case of 
a new-born child. Moreover, the forger had left a number of 
lines “* in the air” because he did not know where to connect 
them, or how to round them off. 


Failure to Outwit the Experts 

The article goes so far as to say that no system of producing 
imitation fingerprints yet invented by man is capable of leaving 
a print of the same clarity, purity and precision as the natural 
process of pressing the living finger on a suitable surface, and 
as forgery is usually concerned with latent prints, the forgery is 
always distinguishable to the expert investigator. 
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As an alternative to forging another man’s fingerprints there is 
the method attempted by some criminals of making it impossible 
for them to leave any impressions. Two distinguished investi- 
gators subjected their fingers to the action of boiling water, 
hot oil, and to pressure on hot plates. This had the effect of 
destroying the prints on the epidermis, but they were still present 
on the deeper layers of the skin. Further, when the fingers had 
completely healed, the original pattern returned, in all its details, 
on the epidermis. A case which occurred in America some years 
ago showed that a man who, in order to conceal his identity 
underwent a dangerous painful operation on his fingers at the 
hands of an unscrupulous medical practitioner, failed to achieve 
his purpose and put the police on to a new line of investigation. 
The man had the whole of the flesh removed from the tips of 
his fingers, with subsequent grafting from his chest. As, however, 
when fingerprints are taken the whole of the top phalange is 
rolled from left to right on the record card, a portion of the 
second phalange is also imprinted on the card. In this case, 
therefore, there still remained portions of the lower imprints. 
His fingerprints were taken in the ordinary way, and by long and 
careful checking of these portions his identity was discovered. 

Criminals have shown ingenuity and determination in trying 
to beat the fingerprint experts but fortunately for law abiding 
people the experts remain well ahead of them. 


Constructive Desertion 

Since desertion is not merely a question of quitting a place, 
but rather a question of putting an end to a state of things and of 
intention, cases not infrequently arise in which justices find it 
difficult to decide which of two spouses who have parted is the 
deserter and which the deserted. 

In Bartholomew v. Bartholomew (The Times, November 18), 
the Court of Appeal, reversing the decision of the learned Com- 
missioner, added one more decision on the limits to be placed 
upon what is conveniently called constructive desertion. 


The husband, who had petitioned for a decree on the ground 
of desertion alleged that his wife had allowed the home and three 
of the six children as well as herself to get into a deplorable and 
filthy condition, and that he had warned her that if she did not 
mend her ways he could no longer live with her. He stated that 
as she did not improve and he could no longer endure the state 
of affairs he left her. The wife on her part, said her husband 
gave her three days to get the house in order during which time 
she attempted to improve conditions, and she cross-petitioned 
for a decree also on the ground of desertion. The learned 
Commissioner granted the husband a decree and dismissed the 
wife’s petition. 
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In the course of his judgment, allowing the appeal, Lord 
Justice Singleton said that no doubt the wife was not a satis- 
factory mother and that the home was dirty, but he commented 
that it was strange that, if the husband found the conditions as 
bad as he said, he would have been content to leave the children 


there 


In order to establish a right to a decree on the ground of 
constructive desertion it was necessary to prove an actual inten- 
tion to bring the matrimonial consortium to an end, although the 
intention could be inferred from the circumstances. No such 
inference could be drawn unless the conduct relied on was of 
a grave and convincing character equivalent to driving the other 
spouse away. He (his Lordship) could not agree with the Com- 
mussioner that the wife's conduct amounted to desertion 


The fact that a wife was lazy and dirty was not of necessity 
something which showed that she was determined to get rid of 
her husband 


Lord Justice Denning referred to the principle laid down in 
Boyd v. Boyd (1938) 4 All E.R. 181; 102 J.P. 525, and Buchler 
v. Buchler [1947] 1 All E.R. 319; 111 J.P. 179, and added that 
“ the husband should have buckled to, and seen that the house 
and children were kept in proper condition.” In the result the 
wife was granted a decree nisi 


Besides being an important decision on the law of desertion, 
the case may perhaps be a useful reminder as to the duty of 
fathers. While it is natural that the mother should be primarily 
looked to as the parent who keeps the home and children clean 
and tidy, her husband cannot disclaim responsibility, and in the 
case of a mother with many children to care for it is not unrea- 
sonable to expect him, in the words of Lord Justice Denning, 
“to buckle to.” 


The London Police Court Mission 

We are getting out of the habit of using the expression “ police 
court,” and for good reason, but there need be no apology for 
continuing to describe a well-tried and honoured society as the 


“ London Police Court Mission.”” Its annual report for 1951-52 
is the record of another year’s good work. There is much of 
interest in the several accounts of the institutions for which 
the Mission is responsible, and in the reflections of the various 
writers 


Mr. C. A. Joyce, who is well-known through the press and 
broadcasting, writing as head of the Cotswold approved school, 
is practical about absconders. He does not like solitary con- 
finement for boys, even in comfortable surroundings, but he 
finds it necessary at times in the interest of other people, for, 
he says, “ the public has as much right to be protected as a 
criminal has to be understood Solitary confinement is a 
forbidding title, but there are occasions when it is absolutely 
necessary to segregate people for one reason or another.” 
Statistics relating to boys who have passed through the school 
show the encouraging percentage of over eighty successes, only 
13.6 per cent. being regarded as school failures. 

How difficult is the task of those who have to deal with 
wayward girls in an approved school is brought home by the 
report of Miss Peacock on Delbrow House “Let us face 
the fact,” she writes, “that the majority of girls sent to 
us for training have three interests only—cinema, wireless and 
the opposite sex—and they do not want anything else, unless, 
perhaps, dancing they are ready to accept as their due 
everything that is done or given to them regardless of who pays.” 
Nevertheless, the school does manage to stimulate other and 
better interests. 
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A glimpse of the kind of life boys can live in a hostel is provided 
in the report on Chatfield House. It has become “ an attractive 
place, warm and friendly, retaining always the harmony of a 
happy home . . . Outside the hostel the boys shared in many 
activities organized by the local churches and youth organizations, 
and during this year held, with great success, their own handi- 
craft and physical training displays.” 

Other activities of the Mission are described, and the whole 
report, which includes some delightful illustrations, shows 
once more what good work can still be done through voluntary 
societies, well-managed and well-supported. 


Isle of Wight Weights and Measures Department 


Like some other Inspectors whose reports have reached us, 
Mr. G. Holden, Inspector of Weights and Measures for the 
Isle of Wight, expresses some concern about the sale of pre- 
packed articles under conditions which fail to inform the 
purchaser sufficiently as to the amount he is buying and its 
real price. He points out that certain foods such as tea, coffee, 
cocoa and butter have to be sold pre-packed in prescribed 
quantities, and it would seem that the public would be better 
protected if this principle were extended to many other com- 
modities. Then the customer would be abie to compare prices 
without resort to mental arithmetic. 


It is perhaps not generally realized that Weights and Measures 
Departments are usually concerned with the administration of 
the Explosives Acts and kindred matters. On the subject of 
fireworks, this report states : 

“In too many instances, it was found that quantities of 
fireworks were exposed in shop windows and on shop counters. 
This practice is both dangerous and unlawful. The law clearly’ 
states that mixed explosives should be kept in a substantial 
receptacle which must be kept locked or otherwise secure from 
the access of unauthorized persons. It is, however, provided that 
“ Shop Goods” (i.e., fireworks which are not liable to explode 
violently) may be kept in a glass show case but not in a shop 
window. Fortunately no untoward incident occurred on 
registered premises and such contraventions as have been de- 
tected have been dealt with by way of caution.” 


Felis Felix 

We spoke at p. 289, ante, of the rule against perpetuities, in 
connexion with an American professor's adverse comments. 
Our contributor A.L.P. had earlier considered, at 115 J.P.N. 
575, the possibility of a bequest for cats (in his series from 
which selections are just published under the title Puffs, Balloons, 
and Smokeballs). it remained for Danckwerts, J., in Re Haines, 
Johnson v. Haines, The Times, November 7, 1952, to settle 
whether such a bequest was valid, and to hold that it was 
taking judicial notice of the fact that a cat's life is most unlikely 
to exceed the period which the rule allows. Disturbing thoughts 
arise : human, not feline, lives determine the operation of the 
rule. Suppose a testator (or is more likely to be a testatrix 7) 
to leave £1,000 to the vicar of Catford on trust during the lifetime 
of such descendants of King George V as are living at the time 
of my death plus twenty-one years to use the income to maintain 
my friends Thomas and Tabitha if they shall survive me, and 
their kittens and remoter issue in the state of life to which they 
have been accustomed. Lord Meston, in a letter to The Times of 
November 20, reminded testators that the decision might not 
cover a bequest for the benefit of a long lived animal like an 
elephant or tortoise. There are also carp and parrots, while 
“a donkey's years * have become proverbial. It looks as if some 
future judge may find himself receiving expert evidence about the 
average (or greatest known) longevity of a variety of animals. 





CXVI 


Child Welfare in Western Australia 

We have read with interest the report of the Child Welfare 
Department for Western Australia covering a period of four 
years. There is no society such as the N.S.P.C.C. but all com- 
plaints alleging neglect or destitution of children are investigated 
by departmental inspectors. In the main, these complaints are 
groundless, but in others, efforts are made to stabilize the 
family so that the children’s welfare is promoted. Where kindly 
advice and supervision fail, steps are taken to bring the children 
to court with a view to securing their committal to the care of 
the Department. The functions for which the Department is 
responsible include the licensing of children between the ages of 
twelve and sixteen for street trading—mainly newspaper selling. 
Offenders are punishable in the juvenile court as are persons who 
employ unlicensed sellers, children under age or those selling 
outside of prescribed hours. Persons desirous of having children 
under the age of sixteen to perform in public for gain or reward 
must also obtain a licence. The Department is also concerned 
with the adoption of children. Orders of adoption are granted 
by the Judges of the Supreme Court and the applications are 
handled by the Department or by solicitors. Applicants who 
desire to adopt children through the Department are visited by 
its officers, who report on the home circumstances and suit- 
ability of the people for the information of the court. Children 
made available for adoption are examined by doctors to 
determine their physical fitness. Blood tests are taken and their 
hereditary backgrounds studied before they are placed with the 
applicant. On the question of placement of children for whose 
maintenance the Department is responsible, it is noted that 
boarding out is accepted as the best method and that, with few 
exceptions the children fit into their foster homes very success- 
fully and are treated as “ one of the family.”’ This is, however, 
only done usually in the case of younger children. Older children 
are generally placed in institutions established by the various 
religious bodies. 


Freedom to Borrow 

By itself, in present circumstances, the prospective removal of 
prohibition against borrowing of money by local authorities 
otherwise than from the Public Works Loan Commissioners, 
does not mean much. The current market rate of interest for 
loans to local authorities would be upwards of 44 per cent., 
compared with 4} per cent. being charged by the Public Works 
Loan Commissioners for loans for fifteen years or more, which 
is a margin conducive to preference for continued borrowing 
from the Commissioners. Authority proposed in the Public 
Works Loan Bill for the Commissioners to continue lending in 
1953 on the same scale as in 1952 points away from an intention 
to harden their interest rates nearer to those of the money market, 
but the provision of statutory power to lend is far from a 
guarantee that it will be used either if present conditions continue 
or, less still, if they alter. 

Prediction of the direction and extent of alterations in money 
market conditions was difficult when they were largely reactions 
to influences generated in a free economy which, however, 
functioned with a degree of vigour commensurate with a pulse 
rate determinable by symptoms which evolved and modified 
more by their own volition than nowadays by the intervention of 
governments in this country and overseas pulling strings to 
operate the mechanism of planned economies. The choice of 
strings and the strength of pulls which the Government of this 
country will make in future must be substantially dependent 
upon circumstances. It could turn out that what now appears to 
be an academic freedom for local authorities to select their own 
sources of borrowing will eventually become an enforced freedom 
when market rates are lower than those of the Public Works 
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Loan Commissioners, or some other development (such as 
reversion to restricted access to the Commissioners) has occurred. 
The present relaxation, effected by allowing the Local 
Authorities’ Loans Act, 1945, s. 1, to expire, may then be seen, 
in retrospect, as an artful forerunner. A somewhat prosaic, 
but none the less welcome, interpretation of the relaxation would 
be that it indicates intention to diminish, as far as practicable, 
various forms of bureaucratic control, including a considerable 
amount infringing the autonomy of local authorities; any 
diminution in that direction is assured of warm support derived 
from belief that the economy of this country has suffered in some 
respects from excessive regulation according to doctrinaire theory 
applied from remote sources and conducive to a harmful sense 
of frustration. 

In any case, freedom to finance is not synonymous with free- 
dom to spend. The nature, scope and content of projects for 
which borrowing is the normal source of local authorities’ 
finance will presumably continue to come under searching in- 
vestigation by executive and sanctioning central departments 
largely as a means of co-ordinating the use for various purposes 
of resources of man-power and materials. Internal spending 
power will continue to require regulation in relation to external 
purchasing capacity, and its exercise will, doubtless, be localized 
in keeping with greater needs in certain areas and the merits of 
equality in the distribution of social equipment for the battle of 
the sterling balance. 


Manchester Finances 

The Manchester financial guardian, Mr. W. E. Mason, M.C., 
F.1.M.T.A., has produced his abstract of the city’s accounts for 
the last financial year and also a summary of the more important 
features of Manchester finances for the past twelve years. Very 
revealing the figures are in their implied explanation of the 
Mancunian attitude to certain phases of local government finance. 

The city population is close on 700,000 and rateable value 
£6,500,000 giving a rateable value per head of £9 7s. 9d. This 
figure is much higher than the average and, therefore, debars 
Manchester from any share in the Exchequer Equalization Grant. 
With a rate of 21s. 6d. in 1951/52 we can imagine that the city 
fathers when reviewing their annual budgets must cast back 
their eyes longingly to pre-1948 days when the city did receive 
about £1 million as its share of the Block Grant given under the 
Local Government Act, 1929. One of the useful diagrams 
accompanying the twelve-year summary shows that government 
grants in 1951/52 amounted to about £44 millions, an increase 
of only £200,000 over the total received in 1940/41, whereas 
the call on the ratepayers increased over the same period from 
about £5 million to £6} million. Manchester is, therefore, one of 
an unfortunate minority of authorities whose ratepayers bear the 
lion’s share of the cost and we can understand, even if we do not 
necessarily agree with, the view that the present method of dis- 
tributing the Equalization Grant should be altered. 

In its care to keep the rates to the lowest possible level, 
Manchester has frequently taken action which has secured more 
than local publicity. It was one of the first authorities to record 
the number of staff employed along with its estimate figures—a 
valuable reminder to committee members about the growth of 
establishments. The figures now published show that there are 
8,500 employees in trading departments and 19,000 in non- 
trading services. During the last three years the total for non- 
trading services has reduced by fifteen. 

In spite of constant vigilance increased pay and rising costs 
of materials have necessitated increased rate levies, and whereas 
in 1948/49 gross expenditure totalled £134 millions, of which the 
ratepayers’ share was £54 millions, the corresponding figures 
for 1951/52 were £154 millions and £6} millions. 
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Net loan debt of the city had reached the considerable figure 
of £56 millions at March 3! and no doubt the City 
Treasurer and his Finance Committee will be considering very 


carefully the effect of the Public Works Loans Bill, read in 


this year, 
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Parliament for a second time on November 12. Undoubtedly 
one of the “ larger authorities to which Mr. Boyd Carpenter 
referred, Manchester may again after many years be floating a 
stock issue for some of its capital requirements. 


THE CINEMATOGRAPH ACT, 1952 


The Bill for the Cinematograph Act, 1952, with its regnal 
caption, 15 and 16 Geo. 6, was ordered by the House of Lords 
to be printed on February 5, the day of His late Majesty's 
death It went through the Lords, its first House, without 
amendment, though certain criticisms which 
Lord Selkirk, for the Government, promised should be con- 
sidered in another place. It was then stuck in the machinery of 
Parliament for months, by reason of the Budget and other more 
important matters, and looked like being lost for this year. In the 
end it passed hastily in the course of winding up the old Session 
after the parliamentary recess, and escaped being amended in the 
sense desired by the more vocal among its noble critics of the 
Spring— although the points they had made were discussed in the 
House of Commons 


were expressed 


From our analysis of the Bil at 116 J.P.N. 241 and 260, it 
will be seen that we ourselves took special interest in two of its 
proposals, namely the suggested power to apply the general 
regulations for securing safety to non-commercial exhibitions, 
and the suggested right of appeal to quarter sessions against the 
refusal or revocation of a licence. Physically speaking, a building 
where one shows a film can be either licensed or not licensed under 
the Cinematograph Act, 1909, and thus exhibitions, classified 
broadly as “ non-commercial” (not the happiest description 
possible, but it was used in the marginal note to cl. § of the Bill, 
and a better short expression is hard to devise), can physically 
speaking be given either in premises so licensed or in other 
premises. The Act of 1909 was so badly worded, or at any rate 
had come to bear so little relation to the developments taking 
place in forty years, that even in premises licensed thereunder 
there could, at least in theory, be grave risks to life, both of 
patrons and employees, whether the film was inflammable or not, 
and whether or not the exhibition I hese 
theoretical risks were indicated in our former article: practical 
risks in licensed buildings were less, because the same staff would 
be employed whatever the nature of the exhibition, and 
precautions would be observed as a matter of routine. The 
extension of the Act of 1909 by s. | of the Act of 1952 to all 
cinematograph exhibitions, subject to the exceptions given later 
in the Act, will greatly reduce even the theoretical risks, first for 
commercial exhibitions and indirectly, for non- 
commercial exhibitions 


was commercial 


secondly, if 


The real difference of opinion which was brought out by 
discussions in Parliament and still outside while the 
Bill was suspended between the first and second Houses, turned 
(so far as safety is concerned) upon the power proposed to be 
5 of the Bill as introduced, to apply 


more 


given by subs. (1) of cl 
safety regulations to non-commercial exhibitions in premises 


not required to be licensed. Paragraph (c) of that subsection 
already, i.¢., as the Bill reached the House of Commons, excluded 
non-commercial exhibitions wherever given from the power 
newly given by cl. 2 to the Secretary of State, to make regulations 
providing for “ the health and welfare of children in relation 
to attendence at cinematograph exhibitions,” albeit with an 
exception from that exclusion of “ children’s club 
exhibitions,” as defined in subs. (2) of the same clause. The 
excluding paragraph was extended in the Commons, so as to 
relieve non-commercial exhibitions given elsewhere than in 


cinema 


premises licensed under the Act of 1909 from compliance with 
the “safety regulations. This is illogical and potentially 
dangerous to life and limb, inasmuch as the safety regulations 
are pretty certain, as the law is amended by s. | of the new Act, 
to be complied with in premises licensed under the Acts; the 
dangers which arise from possible panic and inadequate exits 
are greater in unlicensed premises than in licensed premises, and 
greater when the unlicensed premises are used for cinemato- 
graph exhibitions than when they are used for many other 
purposes—this by reason of the likelihood of overcrowding, 
of questionable lighting in corridors and stairways, and of care- 
lessness with cigarettes. It is precisely for these matters of corri- 
dors, staircases, and exits, that application of the Secretary of 
State's regulations would have been most valuable-—quite irre- 
spective of the question whether inflammable or non-inflammable 
film (or no film at all: see s. 1 of the new Act) was being used. 
However, a curious congeries of bodies, using or claiming to use 
non-inflammable film for educational, religious, or political pur- 
poses, conservative as well as communist, were up in arms—fearing 
that the Secretary of State’s power to provide for “ safety ” 
might be misapplied, maladroitly or maliciously—and the 
Government gave way. They gave way, indeed, further than was 
necessary to meet the most powerful of their opponents (those 
who claimed to be using “ safety” films) because the words 
added to para. (c) of cl. 5 (1), now s. 5 (1), take non-commercial 
exhibitions in unlicensed premises outside “ safety " regulations, 
even though the exhibitor uses an inflammable film. This last 
point is of diminishing importance, because the use of inflam- 
mable film seems likely to die away as old stocks become worn 
out, but the concession for the reasons we have given is 
unfortunate, irrespective of the type of film. Since the Bill had 
to be pushed through both Houses at the fag end of a session, 
the retreat from logic was no doubt considered unavoidable, the 
more so by a Government vowed to hostility against “* controls.” 


Moreover, the danger is to some extent taken out of the 
concession by the proviso to subs. (1) of s. 5, which has survived 
unaltered from the Bill, and enables the Secretary of State by 
regulations to specify means of exhibiting pictures which involve 
risk such that it is expedient that the premises used for the 
exhibition should be licensed under the Act of 1909. Where this 
is done, the licensing authority will obtain power to impose 
conditions or restrictions of its own upon premises so licensed, 
in addition to the regulations which will be brought into force by 
the new enactment included, as already mentioned, in para. (c) 
of the subsection. The proviso is so worded as not to 
interfere with the effect of para. (d) of the subsection, which 
debars the licensing authority from imposing in its licence 
conditions or restrictions on an exempted exhibition given in 
premises licensed under the Act of 1909, except for purposes of 
safety. 

On the other point in which we ourselves felt a special interest, 
namely the clause giving an appeal against refusal or revocation of 
a licence, the Government managed, at no greater cost than a 
promise to watch the operation of the section, to stand by 
principle. The giving of an appeal was criticized from different 
sides. Some local authority critics objected, as always, to having 
their decisions laid open to challenge, either in the courts or 
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otherwise. In the trade, some critics urged that an appeal to 
quarter sessions would do little to remove anomalies and incon- 
sistencies between different licensing authorities, or the 
fantasies (in regard to Sunday, for example) which even the High 
Court has been powerless to check, and they called for some 
central organ of appeal. Yet other critics suggested the appoint- 
ment of assessors to sit with quarter sessions, and an amendment 
for this purpose was actually put down in the House of Commons. 
(This suggestion was surely undesirable, since the assessors 
would either know no more of the topics to be considered than 
was known by the justices in quarter sessions, or would know 
too much, and from prior knowledge on the one side or the other 
would approach cases before quarter sessions with a mind already 
prejudiced). The amendment was withdrawn, on the Home 
Secretary's promise above mentioned, and cl. 7 passed both 
Houses in the shape we wished, namely giving a straightforward 
appeal to quarter sessions in the normal way. (We should have 
preferred a court of summary jurisdiction, but the power in the 
Act of 1909, of delegating the licensing function to such a court, 
rules it out as the appellate tribunal). 


Among minor amendments may be mentioned those in cl. 5, 
now s. 5, which get rid of the clumsy and potentially misleading 
phrase “ children’s cinema club exhibitions,” used in the Bill 
and of the definition of that phrase, by the simple expedient of 
turning the definition into a substantive enactment. This change, 
by the way, affords almost a classic illustration of a drafting 
fault, more common in local legislation or in byelaws drafted 
by professional officers who are not lawyers than in model 
byelaws or general legislation, namely the introduction of a 
catch phrase which yet is not a term of art, and needs defining 
ad hoc. No doubt, “ children’s cinema clubs,”’ invented and so 
named by the trade for their own purposes, had passed into com- 
mon speech, and thus slipped into cl. 5 of the Bill in its first shape, 
before it was fully realized how uncertain was the meaning of 
the phrase. At the end of s. 5 (2) will be found minor changes 
from the Bill, ensuring that exhibitions for children given as 
part of the activities of a religious as well as of educational 
“ institutions ” (whatever these words mean) shall not be subject 
to the special provisions introduced by the Bill for controlling 
children’s exhibitions. Apropos of the parenthesis just written, 
we await with interest a decision of the question whether a 
“ Socialist Sunday School” is a religious or educational 
institution. An amendment which perhaps ought not to be classed 
as “ minor ” is the new subsection to be found in s. 2, making the 
Secretary of State's regulations subject to the procedure by nega- 
tive resolution. This is not likely to do either harm or good in 
practice, in regard to safety, where the regulations are almost 
bound to be so technical that the wildest backwoodsman in 
Parliament would hardly succeed in a prayer for their 
annulment. It may, on some future occasion, be useful in regard 
to “ health and welfare of children in relation to attendance at 
cinematograph exhibitions,” if a Home Secretary is ever so 
foolish as to yield to the grandmotherly agitators who would (for 
example) have children excluded from cinematograph theatres 
after bedtime. Persons of this sort have become so vocal since the 
war, and have, from various causes, attracted to their nostrums so 
great a volume of support (witness several passages in the report 
of the Wheare Committee) that the check by prayer in Parlia- 
ment can be a genuine safeguard—assuming that enough 
members of one House or the other retain enough courage to 
stand up for common sense against the grandmothers. 

Clause 3, of which the marginal note was “ Provisions as to 
conditions in licences,” a note which hardly indicates its subject 
adequately, and cl. 4, of which the marginal note was “* Control of 
cinematograph exhibitions for children ” were probably regarded 
by many people as the most important in the Bill: they have re- 
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mained unaltered as ss. 3 and 4 of the Act. The latter, as already 
mentioned, does not apply to what s. 5 calls “an exempted 
exhibition,” but by s. 5 (2) there are excluded from the class of 
exempted exhibitions those organized wholly or mainly for 
children who are members of a club, society, or association, the 
principal object of which is attendance at cinematograph 
exhibitions—with a saving for exhibitions given in a private 
dwelling-house or as part of the activities of an educational or 
religious institution. The net result of ss. 3, 4, and 5 together is 
that the licensing authority is under a duty, in licensing premises 
under the Act of 1909, to impose conditions or restrictions 
prohibiting the admission of children to exhibitions of films 
designated as undesirable for children, and at least to consider 
limiting the admission of children to films other than those so 
designated, while premises other than a dwelling-house may not 
be used (either commercially or by a “club society or 
association ™ as mentioned in s. 5 (2), unless it be educational or 
religious) for a cinematograph exhibition organized wholly or 
mainly for children, unless with the consent of the licensing 
authority. 

The amendments made in cl. 5, which proved the most con- 
troversial in the Bill, have slightly simplified its form, but it 
remains a most complex and difficult enactment: see, for 
example, subs. (2), where there is an exception from an exclusion 
from an exemption. It should be added that para. (5) of 
subs. (1) in the section still takes exempted exhibitions wholly 
out of s. 4, as did the corresponding paragraph in the Bill as 
introduced. 

In the House of Lords there was some demand on behalf of 
licensing authorities that they should be enabled to control not 
merely “ commercial "’ and “ club ” exhibitions for children but 
all exhibitions for children, wherever given, except in a private 
house—i.e., that they should control even societies and other 
non-commercial organizations where children were the spectators 
of the film. An amendment in this sense was put down in the 
Commons but was not actually moved, though it was discussed : 
the discussion arose upon a narrower amendment which the 
Government had put down, which would have given the licensing 
authority the control desired when a non-commercial exhibition 
was given for children in premises licensed under the Act of 1909, 
but not otherwise. The House of Commons, however, was found 
to prefer the view that non-commercial exhibitions should be 
left as free as possible, even in regard to children, and the amend- 
ment was withdrawn. 


We cannot regret this result. Even in an England which stands 
committed—so it seems—to the proposition that Englishmen 
are so ignorant of what is good for them and their families that 
they need protection by some public authority against pollution 
of their minds, as they do against pollution of their stomachs, 
ss. 3 and 4 are very drastic : it may well be that they go too far 
and will prove unworkable in practice. It is one thing for a body 
of persons elected for all sorts of reasons to control our food, and 
drains, and water, matters in which there is a fair volume of 
informed professional opinion to be hired. It is unavoidable, 
as things have come to be, that they shall control what our 
children study in their hours of schooling. It is quite another 
thing for those same persons (whose election gives them no 
special aptitude for the purpose) to control all our recreational 
pabulum, about which there is in the nature of the case no such 
approximation to scientific certainty as there is about bodily 
disease and health, or even about the subjects to be learnt at 
school. 

The trouble is that there is no other censor than the elected 
councillor available—and that a country which is proud of the 
sacrifices it has made for freedom cannot bear the thought of 
being free from censorship in entertainment. 
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PROBLEMS OF ADVERTISEMENT CONTROL 


By PATRICK STIRLING, Barrister-at-Law 


The decision of the Westminster City Council to refuse 
consent to the continued display of a number of advertisements 
in Trafalgar Square is a notable example of the use of the 
“ challenge “ procedure provided by the Town and ¢ itry 
Planning (Control of Advertisements) Regulations, 1948, 1949 and 
1951, and raises the question of what principles should govern 
the exercise of advertisement control. The size of the problem 
is illustrated by a reply given on March 25, 1952, by the Minister 
of Housing and Local Government in the House of Commons 
in which he stated in the twelve months ending December 31, 
1951, there were 709 appeals relating to outdoor advertisements 
of which 151 were allowed and 558 dismissed 


The regulations require that the power to control advertise- 
ments should be exercised only on the ground of amenity and 
public safety. The term “ amenity” is one of the most hard 
worked words in current town planning jargon ; it is best detined 
as the quality of being pleasant or agreeable. In considering this 
factor the local authority are required to consider the suitability 
of the site in the light of the general characteristics of the locality 
and the presence of any feature of historic, architectural, cultural, 
or similar interest. Where the quality of amenity has already 
been destroyed by existing advertisements, this fact will be no 
excuse for their introduction of new 
advertisements 
advertisements which are (a) advertisements displayed on en- 
closed land and not readily visible from the outside : as a general 


continuance or for the 
The regulations do not apply to four types of 


rule advertisements are no concern of the planning authority 
if they are entirely self contained, do not intrude upon the 
public view, and do not prejudice public safety (b) most 
advertisements within a building subject to reg. 27 ; (c) advertise- 
ments displayed in or on a vehicle, and (d) advertisements 
incorporated in and forming part of the building, provided 
that the building is not used principally for the display of 
advertisements 


In considering the question of amenity it cannot be open to 
doubt that it is the duty of the local authority to consider all 
the interests involved and a council, consisting, as it does, of 
elected representatives of the ratepayers, is perhaps the best 
authority to weigh and balance the claims of the various bodies 
concerned. The interests which must be taken into account con- 
sist of the persons who wish to advertise (those to whose goods 
or services the advertisements relate), the persons and businesses 
who undertake the manufacture and display of advertisements, 
The 
question of the degree to which advertisements should be con- 
trolled is a question of reconciling the desire to advertise with the 
requirements of amenity. Where there is no public demand 
for the removal of advertisements, where there is no evidence 
that the public think that a particular place is made less pleasant 
or agreeable by the presence of advertisements, will a planning 
authority be justified in requiring the the 
advertisements ? This is an important question, because on its 
answer depends whether a local authority is justified in weighing 
the scales against the advertisers because the advertisements 
do not appear to the elected representatives to be in harmony 
with the surroundings. The reply probably will not be uniform 
and will vary according to the locality 


We know that we have virtually lost the right to use our 
property as we will. It may be possible to argue that if town 
planning is the science of putting land to the best possible use, 
then hardship is an irrelevant factor, but I think that everyone 


the owners of the sites involved, and the public at large 


remova ot 


will agree that hardship is a factor which you cannot disregard 
and is a factor to which you must pay regard when preparing 
planning proposals. The use of the “ challenge * procedure is 
likely to affect adversely those concerned from a financial point 
of view and where there is a clash between public and private 
interests local authorities will, no doubt, be reluctant to shut 
their eyes completely to this hardship factor when considering 
advertisement control. The financial provisions of the Town and 
Country Planning Act, 1947, are at the moment being amended, 
but it seems unlikely, at the first glance, that the claims of 
advertisers wil! be affected. 

The extent of the financial liability of a local authority appears 
to be regulated by s. 32 (2) of the Act of 1947. This provides 
for the payment of compensation in respect of expenses 
reasonably incurred in carrying out works to remove or dis- 
continue a display. No provision is made in s. 32 for compensa- 
tion to be paid in'respect of any other financial loss which may 
result from compliance with the regulations. The compen- 
sation provisions of s. 27 are not available to an advertiser who is 
refused express consent for a display ; the provisions in s. 27 
relate to cases where a planning authority proceed by making an 
order under s. 26 which requires the consent of the Minister, 
and constitutes an entirely different procedure from that of 
advertisement control. 

The “ challenge " procedure has caused some difficulty. It is 
here suggested, however, that it is reasonably clear from reg. 8 
that, while the power to challenge is discretionary, once the 
authority have decided to challenge they must do so by the 


service of a notice upon the person displaying the advertisement 
requiring him to make an application for express consent. It 
will then be found in reg. 2 (2) that the person displaying is 
defined as the person who himself, or by his servant or agent, 
undertakes or maintains the display of an advertisement and, 
unless the context otherwise requires, includes : 


(a) the owner and occupier of the land on which the advertise- 
ment is displayed, and 

(b) any person to whose goods, trade, business, or other con- 
cerns publicity is given by the advertisement. 

Note the conjunctive “ and” between (a) and (4). 
should, therefore, be served on all parties so defined 

Finally, it is of interest to consider what help, if any, can be 
found in the decisions already given by the Minister on appeal, 
and here the material is surprisingly disappointing. In spite of 
the number of appeals referred to above, only one has so far been 
reported in the Official Bulletin of Selected Appeal Decisions. 
Other reports have, however, appeared from time to time in 
various parts of the press, and a review of these suggests that the 
Minister has paid particular attention, on appeal, to considera- 
tions of public safety on the road. In three cases that come to 
mind, appeals have been dismissed on the ground that it would 
be imprudent to increase the hazards already present on 
busy roads by allowing additional sources of distraction which 
could hardly fail to attract the attention of road users. Appeals 
have been dismissed as prejudicial to amenity where the pro- 
posed advertisements would have covered the entire width of 
the flank wall of a small dwelling house. We hope that in future 
it will be possible to include more reports of appeal decisions in 
advertisement cases, so as to give some guide to the policy of 
the Minister. 

It will, no doubt, be the aim of planning authorities to balance 


Notices 
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the claims of all interested parties, to create as little disturbance 
as possible while preserving and developing the amenities of our 
country. It has been announced that the Minister of Housing 
and Local Government is anxious to see fewer appeals, and 
believes that this can be brought about by establishing better 
and closer contact between local planning authorities and 
advertisers. Where an application is refused, he added that it 
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is important that the authority should give specific reasons for 
their decision and, similarly, when an authority are challenging 
an existing advertisement he hopes that they will specify the 
respects in which they consider it dangerous or offensive to 
amenity. It is thus hoped to establish good relations between 
authorities and the industry through a better understanding of 
each other's point of view. 


MAINTENANCE OF VOLUNTARY SCHOOLS 


[CONTRIBUTED] 


The Speech from the Throne on November 4 promised a Bill 
dealing with certain matters affecting voluntary schools, within 
the framework of the Education Acts, 1944 and 1946. It may be 
hoped by local education authorities and voluntary school 
authorities, and above all by their legal advisers, that in that Bill 
or otherwise means will soon be found of providing a more 
reasonable and satisfactory code by which to measure their 
respective responsibilities in relation to the maintenance of 
voluntary schools. 


Section 114 (2) of the Education Act, 1944, provides that 
“the duty of a local education authority to maintain a school 
. Shall include the duty of defraying all the expenses of 
maintaining the school . . . except, in the case of an aided 
school or a special agreement school, any expenses that by virtue 
of any provision of this Act or of any special agreement made 
thereunder are payable by the managers or governors of the 
school and the expression ‘ maintain’ shall be construed 
accordingly.” 

This section speaks of “ the duty of a local education authority 
to maintain ” as though elsewhere in the Act there were to be 
found a clear enunciation of such a duty. In fact, it appears that 
the only duty bearing on the point is that laid down in s. 8 of 
the Act. This latter section requires every local education 
authority to secure that there are sufficient schools for their area, 
that is, sufficient in “number, character and equipment.” 
Section 9 then provides that “ for the purpose of fulfilling their 
duties under this Act a local education authority shall have 
power . .. to maintain . . . schools whether established by 
them or otherwise.” 


To search, therefore, in the Act for a categoric declaration that 
it is the duty of the local education authority to maintain volun- 
tary schools seems to be fruitless. 


Putting this difficulty on one side, and accepting the general 
intention of the Act as expressed in s. 114 (2), one has then to 
consider s. 15 (3). 

Controlled schools present no problem, since the section states 
that the managers or governors shall not be responsible for any 
of the expenses of maintenance. This seems sufficient authority 
for relieving a controlled school of even those liabilities which 
have arisen before the acquisition of controlled status. In some 
cases it is the very inability to meet such liabilities which prompts 
an application for classification as a controlled school. 


The vexatious questions arise in connexion with the more usual 
class of voluntary school, namely the aided school. Section 15 (3), 
as amended by the Education Act, 1946, provides that the mana- 
gers or governors shall be responsible for (a) the discharge of 
any liability incurred by them or their predecessors in connexion 
with the provision of premises or equipment for the purposes 
of the school ; (6) any expenses incurred in effecting such altera- 
tions to the school buildings as may be required by the local 


education authority for the purpose of securing that the school 
premises should conform to the prescribed standards; and 
(c) any expenses incurred in effecting repairs to the school 
building, other than repairs to the interior of the school buildings 
or repairs to those buildings necessary in consequence of the use 
of the school premises in pursuance of any direction or require- 
ment of the authority, for purposes other than those of the school. 


Heading (a) is straightforward enough and shoul . not produce 
any difficulties. With regard to (4), “ alterations " are defined in 
s. 114 (1) of the Act of 1944, as amended by the Act of 1946, as 
including any improvements, enlargements, or additions which 
do not amount to the establishment of a new school. “* School 
buildings,” referred to in (6) and (c), are defined in s. 4 (2) of the 
Act of 1946 as “ any building (sic) or part of a building forming 
part of the school premises.” Caretakers’ dwellings, playing 
field buildings, medical inspection buildings, and school meal 
buildings are, however, specifically excluded. The “ prescribed 
standards * mentioned in (5) are those contained in the Standards 
for School Premises Regulations, 1951 (S.I. 1951 No. 1753), 
made by the Minister of Education under s. 10 of the Act of 1944. 


At first glance, this appears to be a comparatively clear state- 
ment of the responsibility of managers and governors. So far as 
improvements, enlargements, and additions are concerned, if 
these relate to some feature dealt with in the Regulations, the 
managers or governors are responsible. If they relate to other 
features not covered by the Regulations (for example, a chemistry 
laboratory), the local education authority is responsible. 
Similarly, with regard to repairs, the managers or governors are 
responsible for external repairs to the school buildings, the local 
education authority for internal repairs. 

It is, however, by no means always simple to arrive at a 
decision when specific circumstances are being considered. If 
the heating system requires modernizing, does this constitute an 
improvement of the type for which the managers or governors 
are liable ? Heating arrangements are dealt with in the Regula- 
tions of 1951, but does the heating system form an integral part 
of the school buildings ? 

Again, is a boundary wall a “ school building ” so as to render 
the managers or governors liable for its repair? There are good 
grounds for considering it to be so, if reliance is placed on the 
obiter dictum of James, V.C., in Bowes v. Law (1870) L.R. 9 
Eq. 636, namely, “ Now the word ‘ buildings’ is perhaps an 
ambiguous expression and certainly in its ordinary way it does 
not signify a wall. I certainly think that the repairing or rein- 
Stating of buildings would include the repairing or reinstating of 
a garden wall or of a wall enclosing or defining some portion 
of a field”. On the other hand, there is an argument that, where 
there is a school playground immediately within the boundary 
wall, the wall is associated with the playground and is accordingly 
repairable by the local education authority, equally with the 
playground itself. 
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In many old schools, lavatory accommodation consists of 
ad hoc buildings in the playground, comprising water closets 
with a baffle wall facing them, this baffle wall being joined to the 
closet building at one end by another wall. Are the closet doors 
and their surrounds part of the exterior or of the interior ? 

These may seem trivial matters when taken individually, but 
anyone concerned with local education administration knows 
that such questions arise with monotonous regularity and a not 
too careful decision in any unimportant instance can become a 
disconcerting precedent to be used against one on a more vital 
occasion 

The problems in this field are peculiar to education and are, 
perhaps, to some extent unavoidable in the dual system. Never- 


LAW AND PENALTIES 
OTHER 


No, 102, 


A MAN FINED FOR GIVING A FALSE REFERENCE 


A local man appeared before the Cardigan Justices on October 30 
last, charged with giving a false reference contrary to s. (1) of the 
Servants’ Characters Act, 1792. For the prosecution, it was stated that 
one AB had been employed by the Great Western Railway for ten 
years, and was then suspended and later dismissed for dishonesty. To 
enable him to get employment with a well-known company carrying on 
business as Public Works contractors, defendant wrote to the 
contractors stating that AB had been hired and retained by him from 
September, 1940, to July, 1950, when, in fact, he had never had him in 
his employ at all AB secured the employment he sought, and con- 
tinued in his dishonest conduct, and was later convicted and sent to 
prison 

Defendant, when interviewed by the police, stated that he had made 
a false declaration in order to assist AB in obtaining employment. 
He was aware that AB had been dismissed by the Railway Company. 

Defendant, who did not appear, wrote pleading guilty, and said 
that he had made a false declaration as he AB who had 
“ been hit by bad luck.” 

Defendant was fined £3 


was sorry for 


COMMENT 

ire infrequent for the 

that reported above 
case 


Prosecutions under s. (1) of this very old Act 
obvious reason that except in blatant cases such as 
it ts very difficult to establish successfully a prima 

It is agreed on all hands that one of the evils of post war business 
life in this country is the almost total disregard for accuracy shown by 
persons who are asked to give references. Time and again one reads of 
cases in which an employee is put into a position of some trust on the 
strength of glowing references as to his integrity, and no sooner does 
the employee find himself in a position to abuse the trust placed him 
than he does so 

It would be a very good thir 
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No, 103 
RAG FLOCK AND OTHER FILLING MATERIALS ACT, 1951— 
AN UNSUCCESSFUL PROSECUTION 


The Manchester Stupendiary Magistrate recently heard a pr 
by the local authority under this Act 

A firm of bedding manufacturers in the City, whose premises were 
registered under s. 2 of the Act, were charged with having on the pre- 
muses unclean filling materials contrary to s. 3 (1) 

It was proved by the prosecution and admitted by the defendants, 
that an inspector of the local authority took a sample of kapok at the 
defendants’ registered premises, and that this sample alysed 
by a prescribed analyst, proved to contain a trash content of 4.8 per 
cent., which was 1.8 per cent. in excess of the maximum trash content 
permitted in “ clean “ kapok under the Rag Flock and Other | lling 
Materials Regulations, 1951 

The defendants evercised their right under s. 22 
the suppliers of the consignment of kapok to be brought bef 
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theless, some more exact scheduling of the respective responsi- 
bilities would be welcomed by both sides. Is it too much to 
expect that the Minister should be empowered to make Regula- 
tions providing an authoritative detailed guide within the general 
framework of s. 15 of the Act of 1944? At the moment the 
Minister, when appealed to in such matters, is in the position 
of only being able to offer an opinion which is not conclusive. 


Regulations of the type mentioned have been found necessary 
in connexion with other local government functions, notably 
town and country planning. The extension of the principle to 
this vexed question of maintenance of voluntary schools would 
eliminate a good deal of the haggling which takes place under 
existing circumstances. 


IN MAGISTERIAL AND 
COURTS 


court, and both the original defendants and the suppliers were 
represented by counsel at the hearing. 

For the defendants it was contended that in view of s. 3 (3) no offence 
had been committed since (a) the defendants had purchased the kapok 
“as being clean within the meaning of the Act” and with a written 
warranty to that effect ; (4) they had no reason to believe at the time of 
the alleged offence that the kapok was not clean ; and (c) the kapok 
was then in the same state as when they purchased it. 

A director of the defendant company gave evidence that they had 
not expressly demanded “ clean kapok within the meaning of the Rag 
Flock and Other Filling Materials Act, 1951," but that they had no 
reason to believe that the materials supplied by the suppliers were not 
clean ; and he produced an invoice for the consignment in question 
which contained the words “ These goods are guaranteed to conform to 
Government Standard,” and was stamped with the British Standards 
Institution mark and the words “ B.S. 1425 Part 7.” 

Evidence was given that the suppliers had obtained a licence from the 
British Standards Institution under British Standard 1425: 1951, 
but that the use of the British Standards Institution mark on an invoice 
was not a guarantee of the quality of the consignment to which the 
invoice related. 

The Stipendiary Magistrate reserved his decision. At an adjourned 
hearing, he stated that he found in favour of the defendants on the 
grounds that the conditions required under s. 3 (3) had been fulfilled 
by them : in his judgment, the invoice produced on their behalf was a 
written warranty that they had purchased the kapok as being clean 
within the meaning of the Act. He further held that since no contra- 
vention of the Act had been proved there was no case for the suppliers 
to answer under s. 22. 

Costs of £5 5s. (described by the magistrate as “ token costs ") were 
awarded to the original defendants against the local authority. 


COMMENT 


The Rag Flock and Other Filling Materials Act, 1951, which came 
into operation on November |, 1951, applies to twelve different classes 
of filling materials (including kapok) used in upholstering and the 
stuffing or lining of bedding, toys or baby carriages. The Act provides 
for the registration of premises used for such activities (s. 2) and makes 
the occupier of registered premises guilty of an offence if on the pre- 
mises there are filling materials to which the Act applies which are not 
clean (s. 3 (1)). 

The Rag Flock and Other Filling Materials Regulations, 1951 
(S.1. 1951 No. 1846), lay down standards of cleanliness for the filling 
materials to which the Act applies ; if a sample of such a filling material 
does not satisfy the requirements of sch. | to the regulations it is not 
“clean” for the purposes of the Act (s. 34). 

It is an offence (s. 3 (2)) for a person to sell, on the demand of a 
purchaser for filling materials to which the Act applies which are clean 
within the meaning of the Act, any filling materials to which the Act 
applies which are not clean. There is thus no offence under s. 3 (2) if 
the purchaser does not expressly demand filling materials which are 
“clean within the meaning of the Rag Flock and Other Filling 
Materials Act, 1951.” 

In any proceedings under s. 3 (1) or s. 3 (2) it is a good defence 
(s. 3 (3)) for the defendant to prove (a) that he purchased the filling 
materials alleged not to be clean as being clean within the meaning of 
the Act and with a written warranty to that effect ; and (+) that he had 
no reason to believe at the time of the alleged offence that the filling 
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materials were not clean ; and (c) that the filling materials were in the 
same state as when he purchased them. 

Sectivn 22 provides that a person accused of any offence under the 
Act may have any other person, to whose act or default he alleges that 
the contravention of the provisions in question was due, brought before 
the court. If the contravention is proved, and the original defendant 
proves that it was due to the other person's act or default, the other 
person may be convicted of the offence and the original defendant, on 
proof of due diligence to secure compliance with the Act, may be 
coqutans, This provision is taken from s. 83 of the Food and Drugs 
Act, 1938. 
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It is not an offence under the Act of 1951 to give a false warranty 
in writing in respect of filling materials to which the Act applies ; 
in this respect the Food and Drugs Act, 1938, has not been followed, 
since under s. 85 (2) of the 1938 Act, it is an offence for a person to 
give a purchaser a false warranty in writing in respect of any food or 
drug sold by him. As the case above shows, this omission from the 
1951 Act is rather unfortunate as it appears to provide a loophole 
through which it will be possible to defeat the excellent objectives of 
the Act. 

(The writer is greatly indebted to Mr. Philip Dingle, LL.M 
clerk, Manchester, for this Report.) 


. town 
R.L.H. 


MISCELLANEOUS INFORMATION 


LOCAL GOVERNMENT LEGAL SOCIETY 
ANNUAL MEETING AND LUNCHEON 

The Fifth Annual Meeting of the Local Government Legal Society 
was held at the Law Society's Hall, Chancery Lane, W.C.2, on 
Saturday, November 8, 1952. At the morning session Mr. B. Keith- 
Lucas, Faculty Fellow of Nuffield College and Senior Lecturer in 
Local Government at Oxford University, gave a paper entitled “ The 
Historical Background of Local Government Law.” He started by 
showing the origins of the modern conception that local authorities 
are the trustees of the funds they administer. At the end of the 
eighteenth century the poor law was in the hands of the open vestries, 
who, consisting as they did of all the inhabitants of a parish, began to 
dispense assistance in a manner that was thought too lavish by the 
property owners. This extravagance was curbed by a system of plural 
voting based on a property franchise which was introduced in 1818. 
Subsequently the Poor Law Amendment Act of 1834 removed control 
from the open vestry to a more responsible body elected by the 
ratepayers, who, because they had to find the money, had a direct 
interest in preventing it from being spent too freely. In the towns 
the members of the old unreformed municipal corporations had been 
largely the nominees of the Tories. They had owned the corporate 
property and could do what they liked with it. In Cambridge the cor- 
porate wealth had been divided between the councillors: in 
Newcastle-on-Tyne the property had been mortgaged and the pro- 
ceeds shared. The Bill which became the Municipal Corporations Act, 
1835, was introduced by the Radicals with the dual objects of breaking 
the power of the Tories and of establishing responsible and democratic 
bodies to control the funds. The Tories secured some safeguards, such 
as the method of electing aldermen, property qualifications for member- 
ship and the ratepayer franchise, but they were defeated in the litigation 
which followed their attempt to alienate the corporate funds in Leeds 
and Liverpool before giving up control, the Courts holding in A.-G. v. 
Aspinall and A.-G. v. Wilson that the corporations were the trustees of 
the ratepayers. This conception being enforceable from then onwards 
as a rule of law, the elected representatives became more and more 
unwilling to spend the trust fund until they had to be bribed by 
Government grants. Mr. Keith-Lucas then went on to show how this 
fear of extravagance was in large measure the result of restricting the 
franchise to the upper and middle classes. Ultimately when the 
franchise was extended to the poorer people, local expenditure 
was apt to rise. He instanced the Poplar case, where the Socialist- 
controlled council had given poor relief on a generous scale and had 
then refused to pay the L.C.C. precept. As a result of the subsequent 
case of Hopwood vy. Roberts the District Auditor had established his 
right to superimpose his own judgment over that of the elected re- 
presentatives as to what was a sufficient scale of municipal expenditure 
and had in fact usurped a local authority's functions of deciding a 
policy to this extent. Turning to the doctrine of ultra vires, Mr. Keith- 
Lucas referred to the struggles in the last century between statutory 
undertakers and local authorities which had led Cockburn, C.J., in 
1870 to declare that it was illegal for a local authority to spend money 
On activities such as promoting and opposing Bills in Parliament, which 
were not expressly authorized by statute. This in turn had led to 
statutes regulating the way in which money can be paid out of their 
funds and the troublesome provision requiring a referendum of all 
the inhabitants before a Bill can be promoted. Finally, the lecturer 
showed how, under the common law, a meeting came to a decision by 
the chairman taking the sense of the meeting however signified (“I 
think the ayes have it"); this could be confirmed by an exact count 
or poll, if demanded. A secret ballot was a manifestation of the second 
process, and had now been made obligatory for all local government 
elections, even to the extent of involving a parish council in totally 
disproportionate expenditure, which seemed difficult to avoid if 
secrecy was essential. 

At the Luncheon which followed, Sir Bernard Blatch, M.B.E., a 
member of the Council of the Law Society, proposed the toast of 


“ The Local Government Legal Society,” to which Mr. F. Scott-Miller, 
the Chairman, responded. Mr. J. K. Boynton, M.C., proposed the 
toast of the “ The Visitors,” and Mr. T. G. Lund, C.B.E., Secretary 
of the Law Society, responded on behalf of the guests, amongst whom 
were also the President of the Society of Town Clerks (Mr. W. H. 
Bentley), the Secretary of the Association of Municipal Corporations 
(Mr. G. H. Banwell), the Deputy Secretary of the County Councils 
Association (Mr. R. Meyric Hughes) and the Chairman and Hon. 
Secretary of the Civil Service Legal Society. 

At the Annual Meeting in the afternoon the following officers were 
appointed for the ensuing year : Chairman: Mr. S. Holmes (Assistant 
Town Clerk, Liverpool). Deputy Chairman: Mr. E. R. West (Deputy 
Clerk, Uxbridge Urban District Council). Treasurer: Mr. J. K. 
Boynton, M.C. (Deputy Clerk, Berkshire County Council) and Mr. J 
D. Schooling, T.D. (Senior Assistant Solicitor, Worcestershire County 
Council) was re-appointed Hon. Secretary. It was reported that the 
membership stood at 385. 


JAPAN FREED FROM TRADING WITH THE ENEMY 
RESTRICTIONS 

Consequent on the conclusion of the Treaty of Peace with Japan 
the Board of Trade have made an Order under which as from 
November 20 Japan finally ceased to be treated as enemy territory for 
all purposes of the Trading with the Enemy Act and Orders. From 
that date persons resident in or carrying on business in Japan cease to 
be enemies within the definition of that Act. Existing Japanese pro- 
perty, rights and interests which are already under Board of Trade or 
Custodian control will remain under control, being “* Japanese 
property " as defined in art. 14 of the Japanese Peace Treaty. 

Current trade with Japan was freed from Trading with the Enemy 
Restrictions in January, 1950. The address for correspondence arising 
out of the present Order is the Administration of Enemy Property 
Department : Lacon House, Theobalds Road, London, W.C.1. 


RESTRICTIONS ON DANISH ASSETS IN UNITED KINGDOM 
REMOVED 

Control over money and property in the United Kingdom of persons 
in Denmark has been removed by a Board of Trade Order. 

The Order removes control exercised under the Trading with the 
Enemy Act, 1939, and orders made thereunder, in respect of money and 
property which came under such control solely because the owner was 
resident or carrying on business in Denmark. The Order, however, 
does not without supplementary action affect the position of such of 
the money or property as has been actually paid to or vested in a 
Custodian of Enemy Property, or has come under the control of an 
Administrator of Enemy Property. 

Money and bank balances held by bankers to the order of a 
Custodian in respect of persons in Denmark will immediately be re- 
leased by the Custodians of Enemy Property to the United Kingdom 
banks for the credit of the original account holder, except in cases 
where the holder or any of the joint holders has died, when further 
legal formalities are required. 

Application for the release of other Danish money and property 
returnable to the owner should be made to the Administration of 
Enemy Property Department (Branch 4), Lacon House, Theobalds 
Road, London, W.C.1, accompanied by a mandate authorizing the 
Custodian to pay or transfer to a Bank or other nominee in the United 
Kingdom. 

Company Secretaries, Registrars, and others concerned with the 
holding or managing of property or with the transfer of securities or 
other properties of persons in Denmark should note that no authority 
for such activities is now required under Trading with the Enemy 
legislation. 

_The name of the order giving effect to these changes is the Trading 
with the Enemy (Enemy Territory Cessation) (Denmark) Order, 1952, 
(S.1. 2012 1952). It came into operation on November 21, 1952. 
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REVIEWS 
The Dulag Laft Trial. Edited by Eric Cuddon, M.A., B.C.L., Barrister- 
at-Law. With a foreword by the Right Hon. Sir Frank Soskice, 
O.C., MLP. London: William Hodge & Co., Ltd., 86 Hatton 
Garden, E.C. Price 14s. net. 


This is Volume IX of the War Crimes Trials. Unlike most war 
crimes stories, this is not a record of revolting cruelty with horrible 
details, and its interest lies more in the personalities of the defendants 
and in the question which the editor puts to his readers: “ Whether 
in the ultimate result the cause of International Justice has been 
served or British Prestige et There were five German officers 
on trial, charged with ill-treatment of prisoners of war in an Air 
Force interrogation camp The military court which tried them 
acquitted and sentenced three, one of whom was the Kom- 
mandant, to terms of imprisonment. It was alleged that the cruelty 
consisted sometimes of such overheating of cells as to cause acute 
distress to the prisoners, and sometimes of withholding medical aid 
from those in need of it, in order to extort information from them. 
The case for the prosecution was supported by witnesses and affidavits 
from those who had suffered, but a remarkable fact is that there was 
a considerable amount of evidence for the defence supplied by R.A.F. 
officers. Mr. Cuddon invites his readers to be the judges after they have 
read the whole of the proceedings 

The reflections of Sir Frank Soskice on the trial of war criminals 
put those trials in their proper place The trials were not for the 
purpose of revenge. In long term history they must be viewed as a 
symptom of the determination of world conscience that hemous acts 
practised on an international! scale cannot be allowed to go unchecked 
and unpunished. They are the spreading by common consent into 
the international! plane of the domestic judicial institutions of individual 
countries which they have found necessary for the purpose of ordering 
their own domestic life 
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has been shown towards convicted war 
criminals, Sir Frank says There can indeed be no objection to 
the exercise of clemency on humanitarian grounds. But clemency 
should be exercised in the same sort of cases, and by reference to the 
same kind of consideration as would govern its extension to the 
ordinary criminal serving a proper sentence after having been 
properly convicted of an ordinary crime.” 


As to the clemency that 


Annual Survey of South African Law 1951. Capetown and Johannes- 
burg : Juta and Co., 1952. Price 30s. net. 


We previously noticed from time to time works on South African 
law produced by Messrs. Juta. That now before us is published by them 
on behalf of the Faculty of Law in the University of the Witwatersrand, 
and is a composite product by a number of named lawyers. The work is 
divided into sections under subject titles, ranging from constitutional 
law to conflict of laws, and comprising such topics as “ administrative 
law,” “ master and servant,” and others recognizable as parallel to 
English topics together with some like the mysterious “ unjust 
enrichment,” which would not occur in an English work. The year 1951 
was particularly important in South African law, because the conflict 
about the legal treatment of the colour problem came to a head. The 
section upon this conflict is necessarily of paramount interest at the 
moment, although there are several other constitutional matters also 
dealt with : notably the Suppression of Communism Act and equality 
of the official languages. There is quite a large section upon local 
government law, bringing out amongst other things the complications 
which may arise under a written constitution between federal and pro- 
vincial legislation 

There are other important sections upon the general principles 
of contract and the law of succession. South African case law can 
hardly be of direct use to the English practitioner, or to the elementary 
English student, but South Afncan law generally is of notable value 
to the English academic and might well be used for the 
instruction of advanced students in this country, and not merely, as 
we believe it is, for the training of students who w return to 
civil law territories. In the first place, its foundation lies in one of the 
serious rivals to our common law, i.¢., that Roman Dutch law which 
forms the common law of a large portion of the world « ed by 
Europeans. Then, the impact of English law upon Roman Dutch has 
produced unparalleled results, and the fusion of the two in South Africa 
has been further advanced by a variety of commercial, financial, and 
industrial developments. On the top of all, comes the three-part 
colour problem, in which the law must play a large part. From many 
points of view, therefore, this annual publication from the University 
of the Witwatersrand is to be commended, for inclusion in libraries 
in this country, and for study in our universities as well as in the 
territories of the Union of South Africa 
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There was once a Certain Counsel, who, being in a Strange 
Town, and having finished his Case somewhat sooner than 
had been Anticipated, decided to Refresh Himself with a Malt 
Alcoholic Beverage, in some Quiet and Convenient Hostelry. 


Entering such an Establishment, his Surprise, at the Emptiness 
of the Place, and at the Reluctance of the Presiding Fury to 
supply him with his needs, was Indeed Great, a situation which 
he Attributed to a Practical Application of the Old Tag: 
“ Customer nunquam dexter est.” 


He had consumed but Half of the Liquid when to his 
Astonishment, a Minion of the Law—who had entered the 
Tavern unobtrusively—inquired of him he knew what was the 
Hour. 


“ That,” quoth Counsel “ Is My Line, for it is Well Estab- 
lished by Precedent that ‘If you desire to Know the Time, 
demand it of a Policeman *.” 


“ That,” the myrmidon retorted, “Is a Line which can be 
Drawn, but this Ale should Not be Drawn as the Hour is one 
of Non Permission.” 


The Shameful Sequel of the Unhappy Incident was that, on 
a Later Day, Counsel was mulcted in a fine of Forty Shillings 
(to his Vexation and Disgust) in that self same Court where 
so lately before he had appeared as Advocate. 


Well has it been said “ Pro Bono Public Houseo—Tempus 
Fugit,” which, being freely interpreted and Expounded may be 
said to mean: “ For the Benefit of None, the Permitted Hours 
in Britain vary with the Latitude” or, more shortly, “ Be 
called, in Good Time, to the Bar.” 

AESOP IL. 


KEEP YOUR HAIR ON UNDER YOUR WIG 


Wigs in the green, wigs in the green, 

Counsel involved in undignified scene, 
Friendly the action but not the Q.C.s, 

There they go fighting for more than their fees. 


Purple of mien, wigs in the green, 

Acting as if they were only fifteen, 

Losing their tempers and losing their heads, 
Losing their clients as news of it spreads. 


Wigs in the green, almost obscene, 
Muttering more than they actually mean, 
Reeling about as if practising jigs, 

Talking away through the tops of their wigs. 


Wigs in the green, wigs in the green, 
Counsel indulge in undignified scene, 
Losing such hair as they chance to retain. 
Losing more points than they actually gain. 


Wigs in the green, venting their spleen, 

Very outspoken but keeping it clean, 

Friendly the action but not the Q.C.s, 

There they go fighting for more than their fees. 


Shorter hours and better pay 

Are the slogans of the day. 

What would life be really like 

If lawyers all came out on strike ? 





JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, DECEMBER 6, 1952 


PERSONALIA 


APPOINTMENTS 

Mr. Humphrey B. Dolphin, deputy town clerk of Wednesbury, 
has been appointed town clerk of Glossop, Derbyshire. He succeeds 
Mr. W. S. A. Robinson who is retiring. Mr. Dolphin was articled to 
the town clerk of Newark-on-Trent and was assistant solicitor to the 
town clerk of Southampton before his present appointment. 

Mr. J. N. Martin, clerk to Coventry county justices and Leamington 
borough justices, has been appointed clerk to the Lowestoft court. 
Mr. Martin, who went to Coventry in 1949, will take up his new 
appointment next April. 

Mr. Denis Taylor, assistant clerk to the Solihull justices for the 
past fifteen years, has been appointed magistrates’ clerk at Smethwick 
courts. 

Mr. G. Brian Collinson has been appointed assistant deputy coroner 
for Halifax. 


Mr. Charles William King has been appointed treasurer of Maiden- 
head borough council. He succeeds Mr. V. R. Moll. 

Dr. William Alcock, medical officer of health for Burton-on-Trent 
since 1942, has accepted a similar appointment at Watford. 

Mr. Desmond Heap, LL.M., L.M.T.P.L, comptroller and solicitor 
to the corporation of the city of London has been elected an associate 
member of the Royal Institution of Chartered Surveyors. A legal 
member of the Town Planning Institute since 1935, Mr. Heap was 
elected chairman of the Institute’s North of England division in 1945 
and has been a member of the council of the Institute since 1947 
serving on its parliamentary committee, its education committee and 
its journal and publications committee. Since 1946 Mr. Heap has been 
a member of the executive committee of the National Housing and 
Town Planning Council. 

RETIREMENT 

Judge Sir Gerald Hurst, Q.C., retired from the county court bench on 
November 30. The Lord Chancellor has appointed Mr. Myles 
Archibald to be a judge of county courts. Mr. Archibald has been 
deputy chairman of East Riding Quarter Sessions since July, 1950. 


RESIGNATION 
Mr. Barry Payton, assistant prosecutor at Bradford city court since 
April this year, has tendered his resignation and is to set up in private 
practice. Mr. Payton went to Bradford from Andover, Hants, where 
he was deputy town clerk. 


OBITUARY 
Mr. Claude S. Elwell, coroner for Bath for twenty-one years before 
his retirement last March, died recently at his home near Bath at the 
age of seventy-five. 


ADDITIONS TO COMMISSIONS 


CORNWALL COUNTY 
Mrs. Kathleen Quenee Davey, 3a, Fore Street, Camelford. 
Lewin Bowring Duggan, Trewan Hill Cottage, St. Columb. 
Mrs. Grania Bryde Ffrench Blake, Tokenbury, Pensilva, St. Ives. 
Marcena Henry Hicks, Chapel Street, Camelford. 
Miss Elizabeth Alison Johnstone, Trewithan, Grampound. 
William Ernest Miller, White Hart Hotel, Launceston. 
John Henry Ould, Tregoose, Cury Cross Lanes, Helston. 
Joseph Setchell, Lower Pengelly, Delabole. 
Mrs. Joyce Barbara Whitehouse, Tregrylls 


Boscastle. 
DENBIGH COUNTY 
David Henry Fetherstonhaugh, Plas Meifod, Abergele. 
Griffith Owen Griffiths, Waen Farm, Dolwen, Abergele. 
Edward Hughes, Caledonia, Conway Road, Mochdre, Colwyn Bay. 
Robert Hughes, Tanygaer, Pentrevoelas. 


PARLIAMENTARY INTELLIGENCE 


Progress of Bills 
HOUSE OF LORDS 
Wednesday, November 26 
University or St. ANDrRews BILL, read la. 
HOUSE OF COMMONS 
Thursday, November 28 
Civit ConTINGENCTES FUND BILL, read 3a. 
New VALUATION Lists (POSTPONEMENT) BILL, read 3a. 
COLONIAL LOANS BILL, read 3a. 


Farm, Lesnewth, 
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THE WEEK IN PARLIAMENT 


From Our Lobby Correspondent 
BROCEEDINGS IN MAGISTRATES’ COURTS 

Sir Ralph Glyn (Abingdon) asked the Secretary of State for the Home 
Department the number of offences dealt with by magistrates’ courts 
in 1939, and from 1946 annually to the end of the first six months of 
1952; and in how many cases were solicitors engaged in submitting 
evidence on behalf of the police. 

The Secretary of State for the Home Department, Sir David Maxwell 
Fyfe, replied that the number of persons against whom proceedings 
were taken in magistrates’ courts in each of the periods referred to was 
as follows : 

1939 745,515 
1946 
1947 
1948 
1949 
1950 
1951 “a - - 
January 1—June 30, 1952 . 394,306 
The information asked for in the second half of the question was 


not available. 
CRIMES OF VIOLENCE 

In a written Parliamentary answer, the Secretary of State for the 
Home Department gives the following table showing the number of 
indictable offences involving violence to the person known to the 
police during the period January to June, 1952, and the two preceding 
periods of six months : 
January— 

June, 

1952 


x= ¥ July- 7 
December, 
1951 


January 
June, 
1951 


Offence 


Murder * ‘ 68 64 87 
Attempts and threats to 

murder wi 97 75 93 
Manslaughter, infanticide, 


child destruction .. ; 101 96 111 
malicious 


Felonious and 
wounding 
ape... ; 180 

Robbery with violence, etc. 

(s. 23 (1) of the Larceny Act, 
1916) .. at 305 359 

Robbery and assault with intent 
to rob (s. 23 (2) and (3) of 
the Larceny Act, 1916) 101 66 116 


~ 3,701 


3,573 “3,586 


Sir David added that for the eighteen months from January, 1947, 
to June 30, 1948, 1,334 offences under s. 23 (1) of the Larceny Act, 
1916, were known to the police, compared with a total of 992 such 
offences shown above. Those offences were punishable by corporal 
punishment up to September 13, 1948. 


DANGEROUS WEAPONS 

Mr. W. T. Proctor (Eccles) asked the Secretary of State for the Home 
Department is he would issue an appeal to all citizens to hand to the 
authorities all daggers, guns and dangerous weapons possessed by 
them or their children ; and if he would make arrangements for the 
receipt of those articles at police stations throughout the country. 

Sir David replied that while he sympathized with the object which 
Mr. Proctor had in mind, he did not think that would be a suitable 
or effective way of dealing with the problem of dangerous weapons. 

INSANE PERSONS 

Mr. Hector Hughes (Aberdeen, N.) asked what steps the Govern- 
ment were taking to examine and improve the law relating to the 
liability of insane persons for criminal acts. 

Sir David replied that that was a question which the Royal Com- 
mission on Capital Punishment, appointed in 1949, had had under 
consideration. They would no doubt include observations on it in 
their Report, which was likely to be available within the next few 
months. 


It will, it appears, 
Take years 

To get his estate 
Anyway straight. 
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ADMINISTRATIVE SAVINGS AND THE COMMITTEE 
SYSTEM 


About this time year local authorities have some 
reasonable idea whether their estimates of income and expendi- 
ture in the financial year are likely to be right or wrong, and if 
wrong, whether they wil! prove to be on the high or the low side. 
Various wage and salary awards will have been received, some 
back-dated for a considerable period. Prices for many articles 
and services will have advanced beyond those taken as the basis 
of estimates prepared many months ago These and other 
factors are likely in this financial year, as in previous ones, to 
make for additional expenditure. Whilst some authorities may 
look forward to the receipt of additional income, many will 
be aware that supplementary estimates—already approved and 
to come—can only be met by inroads upon the working balance 
Many increases in expenditure, ¢.g., salary not 
seasonal, but will have to be met again next year and the year 
after. For these and other reasons, the prospects of reducing the 
rate will in many areas be remote rather will attention be 
directed towards keeping the rate at its present level, and this 
will often only be possible if savings can be effected. It is easy 
enough to agree that savings should be made, but the difficulty 
in local as in central government is to agree where the cuts should 
be made 
effected by reducing the standard of service to the public, e.g., by 
building fewer or less claborate schools or houses, by doing 
less maintenance on roads, by limiting schemes to supply water 
8 no casier to carry 


of the 


awards, are 


It is never easy to suggest savings which can only be 


and provide sewerage, and so forth. It 
through economies of this sort in local government than it is 
in Parliament It is natural that considerable 
attention should be given to the possibility of saving on admini- 
Strative expenditure, and during the years some 
authorities have made serious efforts to simplify their admini- 
There has not as yet been anything in local 
demands by 


therefore, 


past two 
strative machinery 
government to parallel the “ slash the Civil Service ” 
certain sections of the Press in relation to the central government, 
but many people concerned with local government have a natural 
anxiety that money spent on administration should be well spent 
This is particularly so when one bears in mind that one of the 
points raised by the Ministry of Health with the Local Government 
Manpower Committee was the suggestion that a comparison of 
similar local authorities shows clearly that the margin of differ- 
ences in the number of staff employed is much in excess of what 
would be justified by inherent differences of circumstances. It is 
symptomatic of this interest in departmental efficiency that there 
have appeared over the past two years a number of memoranda 


prepared by the Associations of Local Authorities for the benefit 
of the local government side of the Local Government Manpower 


Committee. The memoranda which review local government 


internal organization and procedure are 


a Special Sub-Committee to the Metropolitan 


(1) Report of 
July 31, 


Boroughs Standing Joint Committee approved o 
1950 ; 

Memorandum of Guidance approved by the Association of 
Municipal Corporations on April 26, 1951 ; 

Memorandum with respect to (a) Internal Delegation, (+) Staff 
Control, and (c) Division of Work approved by the Urban 
District Councils Association on July 27, 1951 

Review of Local Government Organization and Procedure 
approved by the Rural District Councils Association ; 

The County Councils Association's Report on the Simp 
tion of County Administration 


fica- 


In preparing these various documents the Associations had the 
benefit of a series of memoranda from Government Departments 
containing suggestions and comments based on the experience 
of the Departments concerned in dealing with local authorities 
and their general impression of local government methods 
Here indeed is the priceless gift of “ seeing ourselves as others 
see us.” 

For the purpose of this article, however, we must confine 
ourselves to one section of the views advanced by the Ministry of 
Health. They are sufficiently important to justify some verbatim 
extracts : 

“The question of delegation within the machinery of the 
individual local authority is one which has been more widely 
commented on by the officers consulted than any other issue, 
and they have all based their comments on their experience of 
the practical working of delegation (or lack of it). 

“ Delegation, of course, has many forms—from the council 
to a committee, from a committee to its chairman, and from 
elected representatives to officials. There is a consensus of 
opinion that there is far too little delegation at each stage from 
the point of view of efficient and economical government.” 

“ As a result of this failure to lay down general lines of admini- 
Strative policy, far too much detailed executive action is held 
to require confirmation by committees or even by councils—and 
indeed from discussions which are reported far too many 
points which should have been determined as matters of policy 
remain matters of open argument at late stages of executive 
action. It is felt that there is a ‘ preoccupation of members 
with too much detail instead of general principle, as witness—in 
the words of one of our contributors—the interest of many 
housing committees in small details of the kitchens of the houses 
and, in contrast, their ignorance about the future housing 
development possible, its nature, location and extent.’ * 


“ There is also a general feeling that councils and committees 
are less willing to entrust responsibility for giving decisions to 
chairmen and to officers, than ministers do to civil servants, and 
less willing to accept responsibility afterwards for action which 
has been taken.” 

“ There is a general impression that within the machinery of 
local government the mass of material circulated to members 
of councils and of committees is much in excess of what is 
digested or read. The importance of keeping members informed 
of the course of business is appreciated, but the preparation of 
the voluminous and detailed reports must make heavy calls on 
manpower.” 

“ For similar reasons it is felt that the number of committees 
on which members serve is often in excess of the number in which 
they can play an effective part in the time at their disposal.” 


There is certainly no mincing of words here—which is more 
than one can say of some of the paragraphs in the various 
memoranda from the associations of local authorities—and the 
importance of the points raised from the point of view of 
economy of administration is clear. The earlier the level at 
which a decision can be taken, the greater the saving in man- 
power, quite apart from the gain in speed which results. If a 
matter can be dealt with by an officer, the administrative effort 
is no more than that involved in the making and carrying out of 
the decision. If a committee must consider a matter, one must add 
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the preparation of an agenda report, attendance at committee, 
and minuting. This is from the officers’ point of view ; the mem- 
ber must also attend the committee, and this involves manpower 
and expense. Anyone with a short experience in local government 
must at some stage have felt dismay at the number of times cer- 
tain matters are considered in this way, and in an extreme case 
one may find a matter before a sub-committee, then before the 
parent standing committee, and scrutinized by the finance 
committee before passing to the full council for approval. The 
labour involved is not only that of the town clerk’s or clerk's 
department, because all executive officers find their time to a 
greater or lesser extent, depending upon their councils, taken 
up with the furnishing of reports and information for committees. 
Carried to its logical conclusion, this argument would mean that 
in the interests of economy one should have local government 
carried out by officials only. This has of course been tried on the 
Continent where in some cases the elected bodies may be vocal 
but virtually cannot affect the actions of the official, ¢.g., a 
Prefect in France during his term of office. It must be doubted 
whether these systems do in fact lead to economy because 
human nature being what it is, the best official, if answerable to 
no one, may not have that regard for the public interest which a 
number of elected representatives can achieve. Without carrying 
the argument to its logical conclusion, however, is there not a 
case for action along the lines suggested in the Ministry's 
memorandum ? 


The reactions of the associations of local authorities to these 
points are instructive. The Urban District Councils Association 
state unequivocally : “ It is the view of the Association in the case 
of authorities up to 20,000 population, i.c., some 450 of the 572, 
and also in a number of the 122 authorities above that population 
figure, that it is quite within the compass and capacity of an 
elected representative to take an informed and useful interest 
in ALL the council’s activities.” (The capitals are the 
Association's). ‘One of the basic principles of local govern- 
ment administration as practised by urban district councils is 
that the will of the council is sovereign on matters where the 
authority is to make a decision. Resistance by councillors 
in urban districts would militate most strongly against wide- 
spread standing delegation being given to committees.” This is 
good hard-hitting stuff, and one is left in no doubt as to the 
Association’s real views. The Association of Municipal 
Corporation’s document is more ambiguous, but reading between 
the lines the following passages are interesting: “ We wish to 
emphasize the importance of the (local government com- 
mittee) system in securing the participation of the citizen through 
his elected representatives in the conduct of local affairs. It is a 
feature of local government that the activities of the elected 
representatives extend further into the sphere of executive action 
than they do in the Civil Service, but these activities can extend 
too far, and if members spend over-much time on the details 
of executive action the whole procedure is slowed up. Excessive 
attention by members of local authorities to matters of detail 
instead of concerning themselves with matters of principle which 
are essentially their province is inimical to efficiency and 
expenditure.” This may be read as a rather qualified agreement 
with the criticisms of the Ministry of Health. The County 
Councils Association’s memorandum says: “ It is undeniable 
that committees—and councils—spend a vast amount of time in 
deciding points which ought to be settled as a matter of course, 
and would be settled more promptly by an officer. Apart from 
the appointment of staff, however, there are other aspects of 
county administration in which too little responsibility has 
devolved upon the responsible chief officer.” This is of course 
at the opposite end of the scale to the views of the Urban District 
Councils Association. 
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The divergence of view between large and smali authorities 
on this whole question can probably be seen most clearly in the 
paragraphs dealing with staff control. The County Councils 
Association’s paragraph reads: “ The committee feel that to 
say the least, it is in regard only to senior officers of a council, 
for example, those above Grade VIII in the A.P.T. grades, that 
committee or sub-committee procedure should be invoked.” 
The Metropolitan Boroughs Standing Joint Committee recom- 
mend that a panel of chief officers with or without the 
chairman of the appropriate committee should be authorized 
to appoint in the A.P.T. grades up to A.P.T. V. The Urban 
District Councils Association, on the other hand, cite, apparently 
with approval, the practice of the appointment of juniors being 
left in the hands of the chairman and vice-chairman of the 
committee concerned. “Councillors regard the making of 
appointments as an important function and as a prerogative of 
the elected representative." The Association are only saying 
here openly what many councillors in other types of authority 
think. But if office boys (for that is what a junior is) cannot be 
appointed without the meeting of a chairman and vice-chairman 
of a committee, can it be wondered that administrative costs in 
local government seem high ? Can it be doubted that this sort 
of attitude must lead to the production of the type of official who 
is incapable of making a decision? All functions atrophy 
through lack of use and ability to act is one of them. 


The questions of principle posed by the Ministry are really 
two. Can we, without prejudicing the democratic basis of local 
government provide for decisions being taken (a) by some of 
the elected representatives on behalf of the whole number of 
the council, and (4) by officials on behalf of the elected representa- 
tives, in both cases in the interests of economy in administration ? 
It should be possible to achieve both these purposes without 
in any way weakening the principle of control by the elected 
member of the authority. The Civil Servant daily takes decisions 
affecting the rights of the individual. No one suggests that 
this is undemocratic, because the official’s action can always be 
questioned in the House. He must answer for his actions to the 
Minister who himself is answerable to the House. Is there not 
scope for an extension of this practice into the field of local 
government ? One may wonder, for example, whether it is really 
necessary for committees to consider planning and byelaw 
applications. These could be dealt with by qualified officers, 
subject to a right of appeal to a committee of members. The 
County Councils Association do in fact put this suggestion 
forward in their memorandum, but it probably represents an 
advanced view, and it is doubtful how far under existing law an 
administrative decision of the sort involved in a planning 
application can be left to an officer. 


County boroughs and county councils today have vastly 
increased functions ; and it is probably true that the volume 
of business in all authorities (as opposed to their functions) 
has increased since the war. Yet these increased activities and 
expenditure have been unaccompanied by any significant 
change in methods or administrative procedure. There can be 
few officers who would doubt that, with greater delegation by 
councils to their committees and by committees to officers, 
staff economies could be effected in a few years. It is much less 
certain that even a minority of members of local authorities 
are prepared to “ let go” in the very limited way suggested by 
the Ministry of Health. Old habits die hard, but without some 
change of thought on the part of members, there seems little 
scope for any substantial administrative economies. Such as 
are possible must be found within the framework of the limita- 
tions imposed by the present iocal government democratic 
system, as it is apparently understood by the majority of elected 
representatives. “ ONLOOKER.” 
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The perilous and tra ituation in Kenya still seems, fortun- 
ately, to have its lighter side. The correspondent of The J ines, 
amid the arrests and 


reprisals, has found time and opportunity to do some interesting 


grim story of murders, mutilations, 


linguistic and anthropological research which should provide 


valuable material for students when the present troubles are over. 

Kenya, like the Home Counts 
in a Government-sponsored service 
doubt 
that any official organization has yet been set up, sin 
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important 
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administered orally instead of in writing 
Latin the practitioner 
language. One teaspox 
three times daily, after 
provided its administration is accompanied by the appropriate 


“ And 


become 


employs the very expressive 


nful of sheep's eye, in a little water 


formula which, apparently, takes the place of the brisk 


how are we today ’™ to which British patients have 
accustomed 

The formula in question is an important part of the treatment ; 
generally speaking, it ts of an anti-toxic nature, being directed to 
cleansing the patient's ego from the effect of the Mau-Mau oath 
ind the burden of the 


The process of 


and to removing from his subconscious n 
curse which that oath has imposed upon him 
catharsis is not unknown to British practitioners in psycho- 
therapy, and no doubt it is equally efficacious in most cases. 
however, is not the method one 
to whom The Times correspondent gave a lift in 
help him on his rounds, favours homoeopathic 
remedies. On the old established principle that hydrophobia can 
be cured by means of a hair of the dog that bit the patient, this 
particular doctor counters the positive by the negative clement. 
“ He deals not in cleansing but Visiting persons 
on whom the Mau-Mau ceremony has laid a contingent curse, 
to take effect if they neglect to carry out the behests of that 
organization, he invokes them a more powerful spell 
conditional upon their performing the anti-social activities 
in which his predecessors have ordered them to indulge 


This, only employed 


practitioner 
his car to 


in cursing 


upon 


The process is elaborately scientific and will be familiar to all 
readers of George Bernard Shaw. It will be remembered that 
Sir Ralph Bloomfield Bonington, in The Doctor's Dilemma, 
employed a similar method and found it a complete panacea : 

“ Drugs can only repress symptoms; they cannot cradicate 
disease. The true remedy for all diseases is Nature's remedy. 
Nature has provided in the white corpuscules, as you call them— 
in the phagocytes, as we call them—a natural means of devouring 
and destroying all disease germs. There is at bottom only one 
genuinely scientific treatment for all diseases, and that ts to stimu- 
late the phagocytes. Find the germ of the disease prepare from 
it a suitable anti-toxin inject it three times a day, a quarter 
of an hour before meals ; and what is the result ? The phagocytes 
are stimulated ; they devour the disease and the patient 
recovers — unless, of course, he's too far gone 


In the Preface to the play Shaw is at pains to draw the analogy 
between modern medical methods of certain kinds and the 
munistrations of the witch-doctor among primitive races 

However, pharmacology is not all-important, and the 
psychological approach is not confined to medical practice in the 
western world. The Kikuyu people, it seems, enjoy an advantage 
of which patients in this country are deprived—the doctor's 
prescription being given in the vernacular, it can be easily 
understood by all, and its salutary effect is therefore greatly 
magnified. With feelings of admiration, not unmixed with envy, 
we read that “ the Kikuyu language has a special tense, called 
the ro tense, for cursing.” In the whole science of philology 
there has never been discovered so eminently practical an institu- 
tion as this, neither in the highly-developed Sanskrit of Ancient 
India, with its elaborate declensions of eight cases for every 
noun, nor in the subtle accidence of Ancient Greece, with its 
verbs conjugated in three numbers and its indicative, impera- 
tive, subjunctive and optative moods, the paradigms of which 
extend to several pages in the grammar-books. Medical-practice 
apart, how often have we had cause to regret the poverty of 
the English tongue, with its verbs limited to a miserable three 
tenses, necessitating the use of clumsy auxiliaries to give 
expression to future and conditional statements, to put into 
appropriate words the emotions of fear, desire, hatred and love ! 
What a relief for the feelings it would be, for example, when we 
are left standing on the kerbside in teeming rain while the "bus 
we tried to catch disappears into the distance, because the 
conductor arbitrarily refused to note the four empty places on 
the top deck—-what an outlet for our frustration would be pro- 
vided if the English language had this useful Kikuyu 
characteristic“ a special tense for cursing "’! What is the use 
of studying languages, live or dead—of being able to say, in 
Homeric Greek “* Would that I had got on board !” or of being 
sufficiently well acquainted with the argot of the Parisian 
Apache to let loose a flood of expletives in a rich French accent 
which none of the bystanders can comprehend? Vituperative 
epithets commencing with explosive consonants spring, on such 
occasions, unbidden to the lips ; but in the present deplorable 
state of the law they are only likely to land us in the dock at 
Malborough Street on a charge of insulting words and 
behaviour. Much frustration would be saved, much wear and 
tear on the nerves avoided, if only we could take a leaf out of 
the Kikuyu book and devise a suitable addition for our defective 
conjugations. 

As to the appropriate content of a really good curse, we need 
only turn to the terrible case of The Jackdaw of Rheims : 

“ The Cardinal rose with a dignified look ; 

He called for his candle, his bell and his book. 
In holy anger, and pious brief, 
He solemnly cursed that rascally thief. 
He cursed him at board, he cursed him in bed ; 
From the soul of his foot to the crown of his head ; 
He cursed him in sleeping, that every night 
He should dream of the Devil, and wake in a fright ; 
He cursed him in eating, he cursed him in drinking, 
He cursed him in coughing, in sneezing, in winking ; 
He cursed him in sitting, in standing, in lying ; 
He cursed him in walking, in riding and flying ; 
He cursed him in living, he cursed him in dying ! 

Never was heard such a terrible curse ! 
But what gave rise To no little surprise, 

Nobody seemed a penny the worse |” 

The end of the story shows, however, that some execrations are 
no less effective for having a delayed action. Although the 
ultimate removal of the curse restored him physically to some- 
thing like his old form, we have reason to believe that psycho- 


logically he was never himself again. A.L.P. 
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1.—Adoption— Consent -Parents divorced and husband 
refuses consent. 

Mr. and Mrs A had one child of the marriage, B. Mrs. A obtained 
a divorce against Mr. A and she was granted the custody of the child, B. 
Subequently Mrs. A married again, and she and her husband are 
anxious to legally adopt B, with the primary object that B should 
take the surname of the second husband. Mr. A has refused to sign 
the requisite form of consent to the adoption order, stating that he is 
opposed to such order being made. In view of the fact that Mrs. A 
was granted the custody of the child, is Mr. A’s consent one which the 
court may properly dispense with ? Sis. 

Answer. 

We assume there is no ground for saying that the father has aban- 
doned, neglected or persistently ill-treated the infant, so that the only 
question is whether the court can dispense with his consent on the 
ground that it is unreasonably withheld. 

The mere fact that custody has been given to the mother is not 
enough, by itself, to justify the justices in finding that the father’s 
consent is unreasonably withheld, Hitchcock v. WB and Others 
{1952} 2 All E.R. 119; 116 J.P. 401. The whole circumstances, inclu- 
ding the reasons for the father’s refusal must be carefully considered 
in the light of the judgment in the case cited. 


2.—Building Materials and Housing Act, 1945— Building Licence— 
“ Free Allowances.” 

A builder has recently notified his intention of beginning four new 
dwelling-houses. No building licence has been issued for the work, 
nor may it be possible to grant a licence within the foreseeable future. 

The builder contends, however, that by virtue of the Control of 
Building Operations (No. 17) Order, 1952 (S.I. 1952 No. 1202) he 
is permiited to carry out work ito the value of £200 on each dwelling 
up to June 30, 1953. His further intention is apparently to carry out 
additional works under any subsequent “ free allowances * from time 
to time. In Jackson Stansfield and Sons v. Butterworth (1948) 2 All 
E.R. 558; 112 J.P. 377, and Dennis and Co. Ltd. v. Munn (1949) 
1 All E.R. 616, different circumstances applied but certain principles 
were laid down relating to the use of “ free allowances” under the 
various Control of Building Operations Orders. 

Please advise : 

(i) Whether there is any legal obstacle to the builder's proceeding 
with the erection of houses in the manner indicated, or 

(ii) whether, if the buildings are begun without the authority of a 
licence, a prosecution for contravention of Defence Regulation 56A 
could be sustained on the general grounds that the work carried out, 
even though less in value than £200, was merely the commencement 
and part of an indivisible whole, the value of which exceeded the “ free 
allowance" and for which a specific licence must be obtained. 

PINs. 


of parent 


Answer. 
(i) No, in our opinion. 
(ii) No, in our opinion. The cases referred to merely say that where 
a licence is granted then the free allowance cannot be used in the period 
after the grant of the licence. 


3.—Criminal Law—Firearms Act, 1937—Purchase of a silencer for a 
weapon for which a certificate is held—Purchase of component 
parts similarly—Variation of certificate in each case. 

I would be grateful for your opinion on the following points. 
Under the Firearms Act, 1937, component parts and certain acces- 
sories of firearms are deemed to be firearms. A person possesses a 
.22 rifle and the appropriate firearm certificate. He then decides to 
have a silencer fitted out of which the following questions arise : 

(a) Does he need to have his certificate varied when if he takes the 
weapon to a registered firearm dealer to have the silencer fitted ? 

(5) If so, is the variation of the firearm certificate one which increases 
the number of firearms held, for which 2s. 6d. is payable in that 
case? (Section 3). 

(c) If the answer to (4) is in the affirmative, and since component 
parts appear to be on the same level as an accessory such as a 
silencer, do you agree that on a strict interpretation of the Act, the 
same person buying a very small component part, would be in the 
same position in respect to the firearm certificate ? CHINE. 

Answer. 

In the case of Watson v. Herman [1952] 2 AILE.R. 70; 116 J.P. 395, 
the Lord Chief Justice said : “* The certificate for a rifle must extend to 
its component parts.” The silencer is, of course, specially dealt with in 


s. 32 (1) as an accessory, and not a component part. The answers, 
we think, are as follows : 

(a) Yes, the dealer may not lawfully sell the silencer unless it is 
included on the certificate. 

(b) Yes. 

(c) Not if the component part is to replace a damaged or worn 
part or otherwise to complete the weapon covered by the certificate ; 
but if it is to be kept as a separate (or “ spare") part probably the 
certificate should be varied (see the judgment in Watson v. Herman, 
supra) 


4.—Food and Drugs Act, 1938, s. 80 (3)— Summons not served at 
least fourteen days before hearing—Dismissal—Second summons. 

I shall be glad if you will give me your opinion on the following 
point arising out of the above section : 

The local authority bring proceedings under s. 9 of the Food and 
Drugs Act, 1950, for offences relating to adulterated milk. Before 
the prosecution commences the case the defendant calls the court's 
attention to the non-compliance with s. 80 (3) of the Act of 1938, in 
relation to the lapse of fourteen days between the service of the 
summons and the date on which the summons was made returnable 
The court accordingly dismissed the summons. Is it open to the 
local authority to issue a second summons in compliance with the 
subsection, on the original information, on the basis that as the 
justices had no jurisdiction to hear and determine the summons their 
decision in dismissing it never put the defendant in peril and was 
therefore no bar to subsequent proceedings ? 

I would draw your attention to the distinction which seems to 
have grown through case law between the requirement as to the 
analyst's certificate and the requirement as to the fourteen day 
period. Whereas from MacQueen v. Jackson (1903) 67 J.P. 353 
the requirement of the fourteen day period appears to be imperative, 
from Grimble & Co. v. Preston (i914) 1 K.B. 270 and Haynes v. 
Davis (1915) 1 K.B. 332, the requirement regarding the analyst's 
certificate seems now to be treated as an informality which can be 
waived by the court or alternatively, if the defence do not take any 
objeciion, the court have jurisdiction. On the question of the first 
proceedings being a bar to any further proceedings | would refer 
you to Davis v. Morton (1913) 77 J.P. 223 and Williams v. Letheren 
[1919] 2 K.B. 262, in addition to the case of Haynes v. Davis, quoted 
above SALL. 

Answer. 

It seems clear that it was right to dismiss the first summons, 
Batt v. Mattinson (1900) 64 J.P. 615. In our opinion a second summons 
may be issued on the original information, there having been no 
hearing on the merits. See Brooks v. Bagshaw [1904] 2 K.B. 798. 
In that case, it is true, the summons had not been served, but Lord 
Alverstone, C.J., referred in terms to the fact that there had been 
no hearing on the merits, and that, therefore, a second summons 
could be issued on the same information. 


5.—Husband and Wife—Custody of and access to children—Enforcement 
of order. 

Orders made under the Summary Jurisdiction (Married Women) 
Acts now usually contain provisions : 

(a) For the legal custody of any children of the marriage. 

(b) For the maintenance of the wife and children. 

(c) For reasonable access to the children by the father. 

(d) For the payment of costs, etc. 

Whilst these Acts clearly define the method of enforcing any non- 
compliance with provisions (6) and (d) above, they apparently offer 
no remedy for enforcing the other directions of the justices. 

It frequently occurs that a wife, without reasonable cause, will 
refuse to allow a father to have proper access to his child or children, 
and by so doing she ignores the order of the justices. 

When an Act gives magistrates power to make an order without 
adding how it is to be enforced, the procedure is regulated by s. 34 (2) 
of the Summary Jurisdiction Act, 1879, which reads as follows : 

“ A person making default in complying with an order of a court of 
summary jurisdiction in relation to any matter arising under any 
future Act other than the payment of money, shall be punished in the 
prescribed manner, or if no punishment is prescribed, may in the 
discretion of the court be ordered to pay a sum (to be enforced as a 
civil debt, etc.) not exceeding £1 for every day during which he is in 
default, or to be imprisoned until he has remedied his default. Provided 
that a person shall not, for non-compliance with the requisition of a 








786 JUSTICE OF THE PEACT 


court of summary jurisdiction whether made by one or more or Jers, 
to do or abstain from doing any act or thing, be liable under this secuon 
to imprisonment for a period or period nting in aggregate to 
more than two months, or to the payment of any sums exceeding In 
the aggregate £20." 

Can | please have your opinion as to whether you consider each of 
the provisions (a) (+) (c) and (d) above can be regarded as scparate 
orders of the court, and that the justices would be entitled to make an 
order under s. }4 where a wife has refused reasonable access ’ 

Further, would such a refusal on the part of the wife amount to 
“ fresh evidence “ upon which the husband could apply under s. 7 of 
the Summary Jurisdiction (Married Women) Act, 1895, to have the 
order revoked ” SRAB, 


imho 


Answer 

The Summary Jurisdiction (Married Women) Act, 1895, s 
to the power of the court to make an order or orders, so that it ts 
possible to regard each provision as a separate order, although it Is 
more usual to regard all the provisions as constituting one order. 
Even if there be only one order, disobedience of one of its provisions 
must surely be a disobedience of the order 

The question of disobedience of an order as to custody is specifically 
dealt with in s. 5 of the Summary Jurisdiction (Separation and Mainten- 
ance) Act, 1925. Access is not similarly dealt with in the Married 
Women (Maintenance) Act, 1949, s. 5, and we think that if an order 
requires the wife to allow access and this ts demed, proceedings may 
be taken against her under s. 34 of the Act of 1879 

We do not think the wife’s refusal to grant access to the children 
would be a proper ground upon which to revoke the whole of a main- 
tenance order, but it might, in some circumstances, be a ground for 
asking the court to give custody to the husband 


5S refers 


6.—Public Health (Interments) Act, 1879—Levelling of grave 

My council have provided cemeteries under the above Act In 
order to improve the older parts of the cemeteries and to facilitate 
maintenance it is now proposed to level the earthen graves which 
have been left raised in the form of a mound, and also straighten up 
the older tombstones which have subsided and are no longer upright 
I shall be glad to have your opinion on the legality of the council's 
proposed action. Various works | have consulted on this subject 
do not make any reference to this particular point in relation to 
cemeteries provided under this Act. If you are of opinion that the 
council have the power to undertake this work in respect of common 
graves, will you please say whether in your view they are also 
entitled to carry out the same work on grave spaces for which an 
exclusive right of burial has been granted (a) in perpetuity, and 
(+) for fifty years if this period its still unexpired Poy. 


inswer 

There appears to be no objection to such works being carried out 
as maintenance and repairs provided that the entity of the graves 
is preserved ; it should be possible to reduce the mounds so as to 
facilitate maintenance and yet preserve identity. It 1s important that 
the identity of the grave spaces for which an exclusive right of burial 
has been granted should be preserved, whether the grant is in 
perpetuity or for a period unexpired. Although the space will be 
registered on a plan under s. 41 of the Cemeteries Clauses Act, 1847, 
the parties entitled to the space have a right under that section to 
be able to identify it on the ground. Infringement of s. 48 of that 
Act would also be more casily avoided by the preservation of the 
identity of the space on the ground 


7.— Town and Country Planning (Control of Advertisements) Regulations, 
1948... Road Traffic Act, 1930 

Attention is drawn to the definition of “ advertisement 
Town and Country Planning (Control of Advertisements) Ree 
1948, as amended. Also to the definition of “ traffic sign" in s. 48 
of the Road Traffic Act, 1930. It is desired to put up on land adjoining 
the highway a notice board bearing the words “ Joe's Cafe—ge 
meals.turn left, 100 yards.” The land upon which the board is 
proposed to be placed is not owned by or under the contro! of “* Joe.” 
Advice is sought (a) is the aforesaid advertisement a “ traffic sign.” 
If so (+) have the county council as local planning authority power to 
grant express permission for it under the Advertisement Regulations, 
in view of their duties as highway authority under s. 48 of the Road 
Traffic Act, 1930? (c) If the answer to (4) ts “ no ™ it appears that an 
advertisement worded as suggested cannot be permitted at all and 
that, if it is erected, the county council as highway authority would have 
to take action under s. 48 (4) of the Road Traffic Act, 1930, but that 
the county council as highway authority might expressly authorize the 
retention of the sign if it had already been put up, under the proviso 
to s. 48 (4). (d¢) Generally upon the matter. Pop. 


in the 


lations, 
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Answer. 

(a) We think not. We regard this as an advertising notice with a 
direction to “ Joe's Cafe,” and not a direction for persons using the 
road within s. 48 (9) of the Act of 1930. 

(5) (c) These do not arise. 

(d) Permission should be obtained as for an advertisement. 


8.— Weights and Measures—Sand or ballast Conveyance note. 

By s. 4 (1) of the Weights and Measures Act, 1936, the person in 
charge of a vehicle being used for conveying sand or ballast on a 
journey any part of which is along a highway shall carry with him, and 
produce on demand by an Inspector of Weights and Measures, a 
conveyance note in the prescribed form. 

Appendix II to the Sand and Ballast Regulations, 1938, prescribe 
the forms of conveyance note to be used in the circumstances enumer- 
ated in reg. 28. 

Section 3 (4) sets out the matters which shall be stated in the con- 
veyance note, but there are several spaces in the conveyance note for 
which no provision is made in the Act, such as, place, date and time of 
loading, description of vehicle, or materials being conveyed, name of 
person in charge of vehicle, name of seller or place of delivery. 

Your valued opinion is sought as to whether the omission of any of 
the matters not specifically mentioned in s. 4 would create an offence ? 

S. Biurry. 
Answer 

This being a penal provision, it must be construed strictly, and we 
do not consider the omission from the form of something which is 
not clearly required by the section can be treated as an offence. 

If subss. (1) and (3) are read together, it appears that the 
particulars which must be given in order to comply with the section 
are those only which are specified in subs. (3) and subs. (1) relate to the 
form in which those particulars are to be supplied. It may be convenient 
and reasonable that other particulars should be given, but we do not 
think it is an offence to fail to supply them. 
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LEAFLET with full details sent to Solicitors on request 


Ask 
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STATIONERY SOCIETY, LTD. 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (contd.) 


BER&SHIRE COL INTY COUNCIL 


APPLICATIONS are invited for the appoint- 
ment of Assistant Solicitor. Salary within 
Grades A.P.T. VII-IX § (£760—£935). 
Candidates should preferably have been ad- 
mitted at least two years and have previous 
local government experience. 
Subject to certain conditions, 
accommodation may be available. 


Puller particulars, with forms of application, 
the i \ Closing date 


housing 


E. R. DAVIES, 
Clerk of the Council. 
Shire Hall, 
Reading. 


cm» AND COUNTY OF BRISTOL 
Town Clerk's Department 


WANTED an Assistant Solicitor. 

Sound experience in advocacy required and 
knowledge of local government work generally 
an advantage but not essential. 

Salary—Grade A.P.T. X ae —_ 
Position superannuable. Canvassing 

. Applications, endorsed “ Anietant 
Solicitor,” with names of two referees, to be 
delivered by December 16, 1952, to 

ALEXANDER PICKARD, 
Town Clerk. 


The Council House, 
Bristol. 
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DOGS’ HOME Battersea 


INCORPORATING THR TEMPORARY 
HOME FOR LOST @ STARVING DOGS 


4, BATTERSEA PARK ROAD 
LONDON, 8.w.8, 


aNnD 
FAIRFIELD ROAD, BOW, E. 
(Temporarily closed) 


OBJECTS : 
> Se grits foes and shcher Sur Go len, 
and starving in 
—- Se SS ae 
To restore lost dogs to their rightful owners. 
. To find suitable homes for unclaimed dogs 
at nominal charges. 


& merciful ls | 


» Te destroy, 
method, that are diseased 


Oat-Patients’ Department (Dogs 

and Cats only) at Battersea, yr 

days and Thursdays - 3 p.m. 

Since the foundation of the Home in 
1860 over 2,000,000 stray dogs have 
received food and shelter. 
Contributions will be thankfully received 
by E. L. HEALEY TUTT, Secretary. 
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ETROPOLITAN BOROUGH OF 
LEWISHAM 


Assistant Solicitor 


APPLICATIONS invited from solicitors with 
substantial local government experience, after 
admission, particularly with regard to con- 
veyancing and compulsory acquisition of land 
Salary (A.P.T. IX) £845 x £40—-£965 per 
annum inclusive, according to experience 

Forms of application and further particulars 
from the Town Clerk, Lewisham Town Hall, 
Catford, S.E.6. Closing date December 30, 
1952. 


Cry or OF HEREFORD 
Appointment of First Assistant to Clerk to the 
Justices 


APPLICATIONS are invited for the above 
appointment. Applicants must have a sound 
know of, and extensive experience in, the 
duties of a Magistrates’ Clerk's Office and be 

competent of taking occasional Courts. 
a. £450/£500 according to qualifications 


““\gokcation, in candidate's own hand- 


writing, giving age, particulars of present duties 
and previous experience, together with copies 
of two recent testimonials, should reach me 
not later than December 20, 1952. 
FRANK WILLIAMS, 
Clerk to the Justices. 


Magistrates’ Clerk's Office, 
Court House, 
Delacy Street, Hereford. 
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By A. LAURENCE POLAK, B.A. (Hons. Classics), Solicitor of the Supreme Court 





Illustrated by LESLIE STARKE 


Whether whimsical or serious, grave or gay, satirical or paradoxical—whatever his mood, Mr. Polak 
can be relied upon to entertain and amuse, and not infrequently to instruct. 
humour, these essays by Mr. Polak (being a selection from his articles in the pages of the Justice of the 


Peace and Local Government Review, written over the initials “A.L.P.”’) will be read and re-read. 





Written in Mr. Polak’s own inimitable style—a delicious blend of wit, learning and legal scholarship, 
this further volume of essays will add lustre to the reputation he lias established as the author of “ Legal 
Fictions,” “ More Legal Fictions,” “ Final Legal Fictions,” etc. 


For those interested in legal 
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JUSTICE OF THE PEACE 


Cc NTY OF SURREY 


Petty Sessional Division of Wallington 


APPLICATIONS are invited for the post of | 


Second Assistant Clerk to take up duties on 
February 1, 1953. 
London Weighting. 
Applications, with two copies of recent 
testimonials, must reach the undersigned by 
December 27, 1952. 
A. J. CHISLETT, 


Clerk to the Justices. 





The National Asseciation of Discharged 
Prisoners’ Ald Societies (incorporated) 


FUNDS AND LEGACIES URGENTLY 
NEEDED 


It must be right to help one wishing to moke 
good after a prison sentence 


Registered Office : 
St. Leonard’s House, 66, Eccleston Square, 
Westminster, S.W.1. Tel. : Victoria 9717/9 





When replying to advertisers please 
mention the Justice of the Peace 
and Local Government’ Review 





Salary £375 to £440 plus | 
> , | qualified in accordance with the above Act, for 


| Applications, 


| 1983 


OUNTY BOROUGH OF CROYDON 
MAGISTRATES’ COURTS 
COMMITTEE 


Justice of the Peace Act, 1949 
APPLICATIONS are invited from persons 
the whole-time appointment of clerk to the 
ustices. Croydon has a population of 25,000. 
The salary will be in accordance with the scales 
to be settled arising out of the negotiations 


| now in progress concerning Justices’ Clerks’ 


salaries. The clerk appointed will act as 


| Secretary to the Licensing Planning Committee. 


The appointment will be permanent and super- 
annuable in accordance with the above Act. 
giving qualifications together 
with experience, and stating age and the date 
when the applicant would be able to take up 
duty, together with two recent testimonials, 
should be made to me not later than January 3, 
Canvassing will be a disqualification. 
OLIVER A. MILAN, 
Secretary to the Magistrates” 
Courts Committee. 
Magistrates’ Clerk's Office, 
Town Hall, 
Croydon. 
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County BOROUGH OF WALLASEY 
Deputy Town Clerk 


APPLICATIONS from Solicitors are invited 
by December 20, 1952, for the above appoint- 
ment. Salary £1,300 to £1,500 by annual 
increments of £50. 
Forms of application and conditions of 
appointment obtainable from the undersigned. 
A. G. HARRISON, 
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with a Foreword by 
The Rt. Hon. LORD JUSTICE BIRKETT 
P.C., LL.D. 


Dr. Coddington, who recently 
retired after sixteen years as Stipen- 
diary Magistrate at Bradford 
(following twenty-one active years 
at the Bar in Sheffield), writes with 
authority, insight, and knowledge 
on his subject. 
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| EDITOR : 
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practice of officials, 
duties, fees, allowances, etc., are but a 
few of the subyects dealt with. 
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